
 

AVAILABILITY OF PUBLIC RECORDS: 
 
All public record to an open session item on this agenda, which are not exempt from disclosure pursuant to the 
California Public Records Act, that are distributed to a majority of the legislative body will be available for public 
inspection at the City Clerk’s Office, City Hall located at 333 90th Street, Daly City, CA during normal business 
hours, at the same time that the public records are distributed or made available to the legislative body. 

CITY OF DALY CITY 
 

Regular Meeting - CITY COUNCIL 
 

AGENDA 
 

Monday, January 12, 2015 - 7:00 PM 
City Hall Council Chambers – 2nd Floor 
333 – 90th Street, Daly City, CA 94015 

 
Live Telecast: Comcast Channel 27, Astound 26, AT&T U-Verse 99 

 
Webcast:  www.dalycity.org/meetings 

 

DRAFT    
 
 

For those wishing to address the City Council on any Item on the Agenda or under Public Appearances/Oral 
Communications, please complete a Speaker Card located at the entrance to the Council Chambers and submit to a Staff 
Member as early in the meeting as possible. 
 
Persons with disabilities who require auxiliary aids or services in attending or participating in this meeting should call the 
office of the City Clerk at 991-8078 as soon as possible. 

 
CALL TO ORDER: 
 
PLEDGE TO THE FLAG: 
 
ROLL CALL: 
 
PRESENTATIONS: 
 

15th Annual Daly City Holiday Decoration Contest Awards - Marian Mann 
 

Commending the Graduates of Citizens Academy Seven 
 
APPROVAL OF MINUTES: 
 

Regular Meeting of November 10, 2014 
 

Special Meetings of November 17, 2014, November 18, 2014 and November 19, 
2014 

 
APPROVAL OF AGENDA: 
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CONSENT AGENDA 
 

All items listed on the Consent Agenda are considered to be routine and may be approved 
by one roll call vote of the City Council.  There shall be no separate discussion of the 
matters on the Consent Agenda unless requested by a member of the City Council.  If 
discussion is required, that item will be removed from the Consent Agenda and will be 
considered separately at the end of the Agenda. 

 
Resolutions: 
 
1. Approving the Subdivision Improvement Agreement Between the City of Daly City and 

Warmington Annie Street Associates, LLC, A Delaware Limited Liability Company and 
Approval of the Final Map No. 1-13-6712 for the Annie Street Subdivision 

 
2. Amending the Existing Professional Services Contract with G&E Engineering Systems 

for Seismic Upgrade Design 
 
3. Amending Traffic Regulations: (1) Install 24 ft. of 30-Minute Limited Time Parking 

Zone in Front of 6718 Mission Street (TSR 15/39); and (2) Install 42 ft. of No Parking 
Zone Along the West Curb of Mission Street, South of John Daly Boulevard (TSR 
15/41) 

 
4. Authorizing Submittal of an Application for Transportation Development Act Article 3 

Grant Funds 
 
5. Approving Daly City's Participation in the Institute for Local Government's Beacon 

Award Program 
 
6. Noticing Completion of 2014-15 Annual Concrete Safety Improvement Program 
 
Check Registers: 
 
7. Check Registers for the Month of November 2014 
 
END OF CONSENT AGENDA 
 
AWARD OF BIDS/CONTRACTS: 
 
8. Award of Construction Contract for 2015 Concrete Safety Improvement Program 
 

Staff: 
Chan 
Recommended Action: 
Adopt Resolution 
Roll Call 
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9. Award of Construction Contract for Schwerin Street and East Vista Drive Water Main 
Improvements 

 
Staff: 
Ritchie 
Recommended Action: 
Adopt Resolution 
Roll Call 

 
PUBLIC APPEARANCES/ORAL COMMUNICATIONS: 
 

NOTE: Speakers are limited to two minutes, unless modified by the Mayor.  The Council 
cannot take action on any matter raised under this item 

 
APPOINTMENTS: Board/Commission Membership Committee Appointments 
 
REPORTS: 
 
10. Council Committee 
 
11. City Council 
 
12. Staff 
 
ADJOURNMENT: 
 



 

CITY OF DALY CITY 
MINUTES – REGULAR MEETING - CITY COUNCIL 

NOVEMBER 10, 2014 
 
 

 The meeting was called to order by Mayor Canepa at 7:00 P.M. 
 
ROLL CALL: Councilmembers Present: 
 
 David J. Canepa, Mayor 
 Carol L. Klatt, Vice Mayor 
 Raymond A. Buenaventura 
 Michael P. Guingona 
 Sal Torres 
 
 Staff Present: 
 
 Patricia E. Martel, City Manager 
 Rose L. Zimmerman, City Attorney 
 Julie T. Underwood, Assistant City Manager 
 K. Annette Hipona, City Clerk 
 
APPROVAL OF AGENDA: 
 
 It was moved by Councilmember Torres, seconded by Councilmember Guingona and 
carried to approve the agenda. 
 
CONSENT AGENDA 
 
 Mayor Canepa stated it was requested that Item No. 4, Amending Traffic Regulations: (1) 
Convert 65 ft. of No Parking (Red) zone to Passenger Loading/Unloading (White) zone in front 
of 550 East Market Street (TSR 15/21 and TSR 15/22); (2) Extend existing 45-ft. Limited 
Parking (Green) zone to 52 ft. in front of 2903-2905 Geneva Avenue (TSR 15/26); (3) Remove 
57 ft. and 38 ft. No Parking (Red) zones at the end of the cul-de-sacs of Belmar Avenue and 
Westbrook Avenue, respectively (TSR 15/28); and (4) Install 20 ft. No Parking (Red) zone on 
the northwest corner of San Fernando Way at Sullivan Avenue (TSR 15/29), be taken at the end 
of the Consent Agenda. 
 
RESOLUTIONS: 
 
Approving an Increase to the Settlement Authority for the City Manager, Risk Manager 
and City Attorney for General Liability Claims  
 
 Resolution No. 14-178, Authorizing Increase Settlement Authority for the City Manager, 
Risk Manager and City Attorney for General Liability Claims 
 
Approving Donation of Used Police Ballistic Vests to Police Academy 
 
 Resolution No. 14-179, Approving Donation of Used Police Ballistic Vests to the Police 
Academy Located at the College of San Mateo 
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CONSENT AGENDA: Continued 
 
RESOLUTIONS: Continued 
 
Authorizing to Appropriate Grant Funding from the California Department of 
Conservation and Approve a Budget Adjustment to Fund Recycling and Conservation 
Efforts  
 
 Resolution No. 14-180, Authorizing Budgetary Adjustments and Appropriations for 
Fiscal Year 2014-2015 
 
Accepting Notice of Completion for Hillside Park Slope Restoration 
 
 Resolution No. 181, Accepting Completion of Certain Project in the Department of 
Public Works (Hillside Park Slope Restoration) 
 
Requesting the Transfer of Funds for False Alarm Fees to Police Equipment to Purchase 
Five (5) Kenwood Portable Radios  
 
 Resolution No. 14-182, Authorizing Transfer of Funds to Purchase Five Kenwood 
Portable Radios 
 
Approving Acceptance and Abandonment of Certain Easements Related to the CVS 
Drugstore Property  
 
 Resolution No. 14-183, Authorizing Acceptance of Certain Easements for Water Service, 
Streetlight Poles and Streetlight Conduits and Approving the Quitclaim Abandonment of an 
Existing Public Utility Easement 
 
Adopting the Updated Resolution Accepting Grant Funding from the California 
Department of Housing and Community Development for Housing-Related Parks Program  
 
 Resolution No. 14-184, Authorizing Execution of State Standard Agreement for Housing 
Related Parks Program Grant 
 
Approving Use of Federal Asset Forfeiture Funds to Purchase Three (3) X-26 Tasers 
 
 Resolution No. 14-185, Authorizing Use of Federal Asset Forfeiture Funds to Purchase 
Three X-26 Tasers 
 
Amending Parking Meter Rates and Establishing Preferential Residential Parking Permit 
Fees, Hearing 12/8/14  
 
 Resolution No. 14-186, Setting Time and Place of Public Hearing for Proposed Ordinance 
to Amend Sections 10.36.060, 10.40.120, 10.40.130 and 10.40.150 of the Daly City Municipal 
Code Re: Parking Meters, Permits and Fees (Hearing Date: December 8, 2014, Time: 7:00 P.M.) 
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CONSENT AGENDA: Continued 
 
RESOLUTIONS: Continued 
 
Authorizing the Daly City Public Library to Participate in the Annual Food for Fines 
Program  
 
 Resolution No. 14-187, Authorizing the Daly City Public Library’s Participation in the 
Annual Food for Fines Program 
 
Approving the Subdivision Improvement and Financial Security Agreement between the 
City of Daly City and Lennar Homes of California, Inc. and Approval of the Final         
Map No. 2-12-5057 for Christopher Highlands  
 
 Resolution No. 14-188, Approving Final Map and Improvement Agreement for 
Christopher Highlands Subdivision Located at 60 Christopher Court (St. Francis Blvd and Higate 
Dr) and Accepting the Public Utility Easements 
 
Approval of a Budget Amendment and Transfer from the City’s General Fund and Water 
Utility Fund to the Successor Agency of the Former Daly City Redevelopment Agency  
 
 Resolution No. 14-191, Approving Budget Amendment and Transfer from City’s General 
Fund and Water Utility to Successor Agency of the Former Daly City Redevelopment Agency 
 
CHECK REGISTERS: 
 
 Check Registers for the Month of September 2014 
 
END OF CONSENT AGENDA 
 
 It was moved by Councilmember Buenaventura, seconded by Councilmember Guingona 
and carried to approve and adopt the Consent Agenda, as amended. 
 
RESOLUTIONS: 
 
Amending Traffic Regulations: (1) Convert 65 ft. of No Parking (Red) zone to Passenger 
Loading/Unloading (White) zone in front of 550 East Market Street (TSR 15/21 and TSR 
15/22); (2) Extend existing 45-ft. Limited Parking (Green) zone to 52 ft. in front of 2903-
2905 Geneva Avenue (TSR 15/26); (3) Remove 57 ft. and 38 ft. No Parking (Red) zones at 
the end of the cul-de-sacs of Belmar Avenue and Westbrook Avenue, respectively (TSR 
15/28); and (4) Install 20 ft. No Parking (Red) zone on the northwest corner of San 
Fernando Way at Sullivan Avenue (TSR 15/29)  
 
 Director of Public Works John Fuller stated this item is regarding four separate parking 
related recommendations.  Item 3, relating to the removal of red zones at the end of Belmar, 
Westbrook and Terrace have an extensive history of past resolutions and some have not been 
fully implemented.  He requested that the Council not take action on item three tonight and 
return it to the Public Works Department and the Traffic Committee for reconsideration. 
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RESOLUTIONS: Continued 
 
Amending Traffic Regulations: (1) Convert 65 ft. of No Parking (Red) zone to Passenger 
Loading/Unloading (White) zone in front of 550 East Market Street (TSR 15/21 and TSR 
15/22); (2) Extend existing 45-ft. Limited Parking (Green) zone to 52 ft. in front of 2903-
2905 Geneva Avenue (TSR 15/26); (3) Remove 57 ft. and 38 ft. No Parking (Red) zones at 
the end of the cul-de-sacs of Belmar Avenue and Westbrook Avenue, respectively (TSR 
15/28); and (4) Install 20 ft. No Parking (Red) zone on the northwest corner of San 
Fernando Way at Sullivan Avenue (TSR 15/29) – Cont’d.  
 
 It was moved by Councilmember Buenaventura, seconded by Councilmember Guingona 
and carried by unanimous roll call vote to adopt the following resolution: 
 
 Resolution No. 14-190, Establishing Traffic Regulations 
 
 (1) Convert 65 ft. of No Parking (Red) zone to Passenger Loading/Unloading (White) 

zone in front of 550 East Market Street (TSR 15/21 and TSR 15/22); 
 (2) Extend existing 45-ft. Limited Parking (Green) zone to 52 ft. in front of 2903-2905 

Geneva Avenue (TSR 15/26); and 
 (4) Install 20 ft. No Parking (Red) zone on the northwest corner of San Fernando Way at 

Sullivan Avenue (TSR 15/29) 
 
Setting Time and Place of Public Hearing – Award of Franchise Agreement for Integrated 
Waste Management Services, Hearing 11/17/14  
 
 Councilmember Guingona stated this item is setting time and place of a public hearing on 
November 17, 2014 for the award of a franchise agreement for integrated waste management 
services.  He was assured by the City Manager that the public will get an opportunity to have 
their questions answered. 
 
 Judith Christensen, Councilmember-elect, was concerned with the lack of an outreach 
plan that was supposed to have been created to insure that all members of the community have 
an opportunity to be heard.  Ms. Christensen proposed moving the public hearing to a regular 
Council meeting after the holidays. 
 
 Sylvia Alvarez Lynch, representing Original Daly City Protective Association, urged the 
Council to delay the vote to award a garbage contract until the firm of HF&H complies with the 
basic requirement that an outreach plan be created to engage the community as stipulated in the 
July 23, 2012 agenda report. 
 
 Vaughn Jones was concerned that there was no study session or no public outreach.  The 
public has been given very little information.  He asked the Council to have a public study 
session and give the public the opportunity to provide input before the Council votes next week. 
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RESOLUTIONS: Continued 
 
Setting Time and Place of Public Hearing – Award of Franchise Agreement for Integrated 
Waste Management Services, Hearing 11/17/14 – Cont’d.  
 
 Dana Smith stated this contract is an important issue to the community.  This contract has 
been anticipated for a number of years and will not go into effect until July 2015.  This is not an 
open or transparent process and does not welcome or value community involvement.  The City 
has paid a consultant firm nearly $250,000 to hold a study session and public meetings, but there 
were no meetings. 
 
 It was moved by Councilmember Buenaventura, seconded by Councilmember Guingona 
and carried by unanimous roll call vote to adopt the following resolution: 
 
 Resolution No. 14-189, Setting Time and Place of Public Hearing Re: Award of 
Franchise Agreement for Integrated Waste Management Services (Hearing Date:          
November 17, 2014, Time: 7:00 P.M.) 
 
PUBLIC HEARINGS: 
 
Urgency Ordinance for Extension of Development Agreement between the City of Daly 
City and Al Baldini and Ottorino Pasian  
 
 Interim Director of Economic and Community Development Tatum Mothershead stated 
this is regarding a development agreement related to the project at 2665 Geneva Avenue.  The 
property is approved for a project that consists of a mixed-use building with ground floor 
commercial uses and 72 condominium units on the upper floor levels of the building.  There 
were also eight single family lots included but have not yet been built. 
 
 In May 2014, the Council approved the first amendment to the development agreement, 
which included extending the expiration date to December 31, 2014 to allow the City and the 
developer time to negotiate the terms of the project, specifically the single family homes. 
 
 While entitlement and development of the single-family lots have not been completed, 
the City and the Developer have made progress to that end.  However, additional time is needed 
for the project to progress under the terms of the Development Agreement. The Planning 
Commission is recommending extending the expiration date to December 31, 2015. 
 
 It was moved by Councilmember Torres, seconded by Councilmember Buenaventura and 
carried to open the public hearing. 
 
 It was moved by Vice Mayor Klatt, seconded by Councilmember Guingona and carried to 
close the public hearing. 
 
 It was moved by Vice Mayor Klatt, seconded by Councilmember Buenaventura that 
Urgency Ordinance No. 1386 be read by title only by the City Attorney. 
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PUBLIC HEARINGS: Continued 
 
Urgency Ordinance for Extension of Development Agreement between the City of Daly 
City and Al Baldini and Ottorino Pasian – Cont’d.  
 
 Ordinance No. 1386, An Urgency Ordinance of the City Council of the City of Daly City 
Approving a Second Amendment to that Certain Development Agreement Between the City of 
Daly City and Al Baldini and Ottorino Pasian Dated June 8, 2004, to Extend the Term and 
Declaring the Urgency Thereof 
 
 It was moved by Councilmember Buenaventura, seconded by Councilmember Guingona to 
adopt the urgency ordinance. 
 
COMMUNICATIONS: 
 
Use Permit (Coastal Development Permit) UPR-4-14-8941 — 2014-15 Site Maintenance 
Improvements for Mussel Rock Landfill  
 
 Interim Planning Manager Michael Van Lonkhuysen gave a PowerPoint presentation on 
the project site and reviewed the City’s request to obtain a coastal development permit use 
permit for the 2014-15 Site Maintenance Improvements for Mussel Rock Landfill.  The zoning 
ordinance requires a coastal development approval for this type of improvement from the City in 
order to proceed.  The Mussel Rock Landfill is maintained by the City under various State and 
federal permits. 
 
 After reviewing various items in the City’s zoning ordinance, staff and the Planning 
Commission found that the project is consistent with the Resource Protection Combining 
District.  The proposal meets all City and State standards.  There are a number of conditions of 
approval recommended for adoption to insure the public’s use of this space is not hindered.  The 
Planning Commission and staff have found that the project is exempt from the California 
Environmental Quality Act. 
 
 In response to Councilmember Torres’ question, Civil Engineering Associate Hae Won 
Ritchie stated the new structure would not require foundations.  It would be anchored into the 
existing soil similar to the pipeline that is there now. 
 
 It was moved by Councilmember Torres, seconded by Councilmember Guingona and 
carried by unanimous roll call vote to adopt the following resolution: 
 
 Resolution No. 14-192, Adopting Findings of Fact Following Public Hearing on Use 
Permit (Coastal Development Permit) UPR-4-14-8941 2014-15 Site Maintenance Improvements 
for Mussel Rock Landfill 
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COMMUNICATIONS: Continued 
 
Public Convenience and Necessity PCN-10-14-9736 Alcohol Beverage Control License for 
Sprouts Farmers Market at 303 Gellert Boulevard  
 
 Contract Associate Planner Tendai Mtunga stated Sprouts Farmers Market has applied to 
the State Department of Alcoholic Beverage Control (ABC) for a Type 20 License, which would 
allow the retail sale of beer and wine for off-site consumption.  In order to continue through the 
ABC permit process, the Council must make a determination of whether or not the issuance of 
the Type 20 license would serve as a public convenience or necessity by the issuance of a liquor 
license.  The proposed Sprouts Farmers Market is located in a high crime reporting district and 
the census tract in which the store is located is over-concentrated with licenses. 
 
 Police Captain Patrick Hensley explained the report we give to the City is sent to ABC.  
ABC divides Daly City into 13 or 14 reporting districts.  This area for Daly City is one reporting 
district, but ABC looks at Serramonte Mall, the nearest residential area, and the area around the 
Serramonte Plaza as one reporting area. 
 
 It was moved by Councilmember Guingona, seconded by Councilmember Buenaventura 
and carried by unanimous roll call vote to adopt the following resolution: 
 
 Resolution No. 14-193, Adopting Findings in Response to an Application for a Type 20 
Liquor License – Sprouts Farmers Market – 305 Gellert Boulevard 
 
Public Convenience and Necessity PCN-4-14-8966 Alcohol Beverage Control License for 
Shell Gas Station Convenience Store – 390 Hickey Boulevard  
 
 Mayor Canepa recused himself because he lives within 300’ of this location and left the 
chambers at 7:40 p.m.  Vice Mayor Klatt will chair this item. 
 
 Contract Associate Planner Tendai Mtunga informed the Council that number nine in the 
agenda report should have included Type 20 License; and we omitted the 7-11 Store for logistic 
purposes.  The store is located across the street from 390 Hickey Boulevard but is not in the 
same census tract. 
 
 Mr. Mtunga stated Au Energy, LLC, the owner of Shell Gas Station at 390 Hickey 
Boulevard has applied to the State Department of Alcoholic Beverage Control to receive a Type 
20 license, which would allow the sale of beer and wine for off-site consumption.  In order for 
the application to continue through the ABC permitting process, the City Council must determine 
whether or not the issuance of the Type 20 license would serve a public convenience or necessity 
because the Shell Service Station is located in a high crime reporting district and the census tract 
in which the store is located is over-concentrated with licenses. 
 
 Nick Goyal, CEO of Au Energy, was present to answer Council’s questions regarding 
selling alcohol to minors and the hours of selling alcohol.  Mr. Goyal was willing to restrict the 
hours of selling alcohol between 12:00 a.m. and 6:00 a.m. 
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COMMUNICATIONS: Continued 
 
Public Convenience and Necessity PCN-4-14-8966 Alcohol Beverage Control License for 
Shell Gas Station Convenience Store – 390 Hickey Boulevard – Cont’d.  
 
 It was moved by Councilmember Guingona, seconded by Councilmember Torres and 
carried by unanimous roll call vote to adopt the following resolution: 
 
 Resolution No. 14-194, Adopting Findings in Response to an Application for a Type 20 
Liquor License – Shell Gas Station Convenience Store – 390 Hickey Boulevard 
 
 Mayor Canepa returned to the chambers at 7:49 p.m. 
 
ORDINANCES: 
 
Second Reading, Ordinance No. 1385, Amending Chapter 9.23 of the Daly City Municipal 
Code Re: Loud or Unruly Gatherings and Social Host Liability  
 
 City Attorney Rose Zimmerman outlined the fine structure under violations and penalty 
in response to Mayor Canepa’s request. 
 
 Mayor Canepa stated he would like to amend the first offense to $1,500, the second 
offense to $2,000 and the third offense to $2,500.  Mayor Guingona was opposed to raising the 
fines. 
 
 Maria Brizuela stated the Jefferson Council of PTA was in favor of this ordinance.  They 
were concerned about home parties that often include alcohol for children under 21 who are not 
supposed to be drinking and yet it seems to be okay in the home. 
 
 It was moved by Councilmember Torres, seconded by Councilmember Buenaventura and 
carried with Councilmember Guingona voting “No” to adopt the following ordinance: 
 
 Ordinance No. 1385, Amending Chapter 9.23 of the Daly City Municipal Code Re: Loud 
or Unruly Gatherings and Social Host Liability 
 
PUBLIC APPEARANCES/ORAL COMMUNICATIONS: 
 
 Gloriann Jones was concerned about the blighted condition of the gas station at the corner 
of Westmoor Avenue and Skyline Drive.  It is full of graffiti, debris, destroyed fencing and a 
rusted gas pump canopy. 
 
APPOINTMENTS: 
 
Board/Commission Membership Committee Appointments 
 
 There were no appointments. 
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REPORTS: 
 
Council Committee 
 
Council Committee Meetings, October 13 - November 9, 2014 
 
 The Council Committee reported on the following meetings: 
 
 Solid Waste Committee Meeting (Canepa/Klatt) 
 Design Review Permit DR-9-14-9608 - 1548 Annie Street (west side of Annie Street, 

between Washington and 92nd) Construction of 19 Single-Family Homes 
(Klatt/Buenaventura) 

 
City Council 
 
 Councilmember Torres asked staff for an update on the construction of the new Valero 
gas station at the corner of Westmoor Avenue and Skyline Drive at the next regular meeting. 
 
 City Manager Patricia Martel stated the applicant is currently in the permit process, and 
the plans are being reviewed.  The applicant has made changes to the plans.  She said, she will 
check with code enforcement to make sure they check and advise the property owner regarding 
the condition of the property. 
 
Staff 
 
 There were no reports. 
 
ADJOURNMENT: 
 
 It was moved by Councilmember Torres, seconded by Councilmember Guingona and 
carried to adjourn the meeting at 8:26 P.M. in memory of Natalie Nevarez, Iris Johnson, Margaret 
Emiline Wagnon, Fifi Batshon and Albert “Al” Mario Teglia. 
 
 
    
 City Clerk 
 
Approved as submitted, this    
 
day of   , 2014. 
 

   
 Mayor 
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 The meeting was called to order by Mayor Canepa at 7:00 P.M. 
 
ROLL CALL: Councilmembers Present: 
 
 David J. Canepa, Mayor 
 Carol L. Klatt, Vice Mayor 
 Raymond A. Buenaventura 
 Michael P. Guingona 
 Sal Torres 
 
 Staff Present: 
 
 Patricia E. Martel, City Manager 
 Julie T. Underwood, Assistant City Manager  
 Rose L. Zimmerman, City Attorney 
 K. Annette Hipona, City Clerk 
 
APPROVAL OF AGENDA: 
 
 Councilmember Torres requested to move appointments before the consent agenda. 
 
 It was moved by Councilmember Torres, seconded by Councilmember Guingona and 
carried to approve the agenda, as amended. 
 
APPOINTMENTS: 
 
Board/Commission Membership Committee Appointments 
 
 It was moved by Councilmember Torres, seconded by Councilmember Buenaventura 
and carried to appoint Norman Rizzi to the Arts & Culture Commission with term expiring 
November 17, 2018. 
 
CONSENT AGENDA 
 
RESOLUTIONS: 
 

 Commending Carol L. Klatt on the Occasion of Her Retirement  
 
 It was moved by Councilmember Torres, seconded by Councilmemember Buenaventura 
and carried by unanimous roll call vote to adopt the following resolution: 
 
 Resolution No. 14-195, Commending Carol L. Klatt on Her Retirement         
 
END OF CONSENT AGENDA 
 
 It was moved by Councilmember Torres, seconded by Councilmember Buenaventura 
and carried to approve and adopt the consent agenda. 
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PUBLIC HEARINGS: 
 
Selection of Franchisee and Sub-Contractors for Solid Waste, Recyclable and Organic 
Materials Collection and Post-Collection Services _  
 

City Manager Patricia Martel gave a presentation on the review of the Request for 
Proposal (RFP) process to identify a potential new franchisee for solid waste, recyclable and 
organic materials collection and post-collection services for the City.  

 
 Ms. Martel provided a report to the Council in conjunction with the evaluation report 
prepared by HF&H, the City’s consultants. She explained the basis for her recommendation 
stemmed from being part of the process to select a new franchisee, as well as relying on the 
industry expertise of HF&H.  
 
 The City Manager proceeded to outline the background for undertaking the RFP process 
by discussing the history with the current franchisee, Allied Waste. The July 1, 2015 expiration 
date of the City’s agreement with Allied Waste formed the basis for the consideration of how 
the City should proceed after that date.  
 

According to Ms. Martel, from her experience in the 15 years of working in the City, 
Allied’s diversion services have been less than satisfactory. In 2007, the City was issued a  
compliance order, because it failed to meet the established guidelines by the State to improve its 
recycling and diversion rates. The City ordered Allied, to address the compliance order or face 
potential monetary penalties for defaulting. The city then negotiated an amendment with Allied 
for expanded diversion services, which resulted in a garbage rate increase of nearly 40% for the 
average residential customer. The reason people believe Daly City had the lowest garbage rates 
in the Peninsula is because it was not offering the service necessary to improve its diversion 
rate.  
 
 In 2006, three notices of default were issued by the City to Allied Waste due to a 
number of deficiencies including but not limited to 1) refusal or inability to perform residential 
service pick-up in a thorough and professional manner, 2) failure to adequately respond to 
City’s direction to provide additional and improved recycling services, and 3) failure to provide 
an adequate labor force to provide services and maintain collection equipment in good repair at 
all times. 
 
 Ms. Martel continued by reporting that the City conducted a performance audit of Allied 
in 2007 and found that the quality and performance of collection and customer service needed to 
be brought into alignment with industry standards. The services offered by Allied are generally 
consistent with industry practice with the exception of food waste collection. Allied is 
ineffective in achieving broad-based residential recycling participation and, as a result, the 
City’s diversion levels are substantially less than those of neighboring cities, as shown in the 
evaluation report table by HF&H. Disposal goals, for example, are not being achieved in either 
per capita or per employee pounds. 
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PUBLIC HEARINGS: Continued 
 
Selection of Franchisee and Sub-Contractors for Solid Waste, Recyclable and Organic 
Materials Collection and Post-Collection Services _(Cont’d.)  

 
To comply with State mandates, Ms. Martel emphasized it is imperative that the City 

have effective implementation in management of waste diversion services to meet the City’s 
needs. By increasing its diversion rate, Daly City, the largest city in the county, has the potential 
to make a huge positive environmental impact and be a more environmentally sustainable city. 
Outreach must be extended in order to get residents to recycle more effectively.  
  
 Ms. Martel reported that three proposals from companies with experience in San Mateo 
County were received for collection services. They were: Allied Waste Services, Recology, Inc., 
and South San Francisco Scavenger (SSFS). The City Manager then introduced Robert Hilton 
and Peter Deibler of HF&H Consultants, LLC to discuss the RFP process and selection process 
and provide more details on the individual proposals.  
 
 For consideration, Mr. Hilton presented the Council with two contracts from Allied and 
Recology. The first main objective was to significantly increase the diversion from what is 
currently occurring under the Allied contract. A second objective was to have services that are 
cost effective. These objectives were achieved under both proposals. As a result, the City can 
expect more service and more diversion at relatively lower cost. 
 

Mr. Hilton proceeded to give a summary of the evaluation report. HF&H and the City 
initiated the competitive process to maximize competition of ideas and cost. The consultants did 
not proceed with SSFS due to the significantly higher cost than the other two proposers. 
Compared to SSFS, the other two proposals were also able to better identify greater efficiencies. 

 
Mr. Hilton listed the post-collection proposals submitted by each collection contractor.  

He pointed out that it would be more efficient for the collection contractors rather than the City 
to manage the sub-contractors.  

 
Under key collection services, Mr. Hilton discussed the expansion of the materials that 

can be recycled as well as diverting food waste materials. Under diversion services, he cited 
good public education, technical assistance, community engagement, and school programs as 
necessary components for success.  

 
In terms of outreach and education, Mr. Hilton reported that Allied and Recology have 

slightly different approaches. What is unique with Recology is how the company looks at waste 
composition. Recology will focus on right-sizing so they can gauge the best level for customers 
based on their personal waste compositions. Their experience in the City of San Francisco, 
which has a similar environment to Daly City, would also give Recology an advantage. In 
addition, Recology will increase the volume of the recycling containers to 96 gallons so people 
are not constrained. 
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Materials Collection and Post-Collection Services _(Cont’d.)  
 

Mr. Hilton continued his report by explaining that HF&H laid out a schedule for both 
companies on the steps leading to the contract presentations to the Council. It was their 
motivation to get the best proposal from Allied for a 15-year deal. They hoped to get a proposal 
from Allied in a timely manner to allow them to get those terms into the contract. According to 
Mr. Hilton, the response that was received from Allied did not contain sufficient information to 
work on a 15 year contract with Allied. Hence, HF&H were able to do a 10-year deal with 
Allied, and a 15-year deal with Recology.  

 
Mr. Hilton went over the increasing rates of diversion over the course of the contracts 

for both companies. Specific diversion guarantees provided for in the contract would lead to 
money being withheld from the franchisee and they would be penalized if they default on those 
guarantees. He gave a description of the rate impacts for each company during rate period 1 
(years 1 & 2), rate period 2 (years 3 & 4), and rate period 3 (years 5 & 6). 
 
 In each case, Mr. Hilton stated, there will be a state of transition. Therefore, strong 
contract management will be required, and consequently, the City will have to oversee the 
contractor during this period. 
 
 In conclusion, Mr. Hilton reported that in both cases, Daly City will see an improvement 
in services to the city, higher levels of diversion, and lowered costs. He summarized the pros 
and cons of selecting each company as follows: 
 

If Recology is chosen, Daly City will 1) achieve higher levels of diversion, 2) gain 
Recology’s experience of being successful with a  comparable environment (San Francisco), 3) 
pay less for services, and 4) see a transition in changing contractors. 
  

If Allied is chosen, Daly City will 1) have a proposal supplemented by a Municipal 
Services Manager contract management and contract compliance, 2) have the advantage of not 
changing contractors, 3) see lower levels of diversion, and 4) accept higher costs for service.  
  
 Ms. Martel thanked Mr. Hilton for his overview. She reiterated that the third proposer, 
SSFS, was removed based purely on cost. In this competitive process, the City could only match 
the financials provided by Recology and Allied. 
  

Ms. Martel noted that Allied’s cost proposal for services at Ox Mountain Landfill 
resulted in a less than competitive process. Allied proposed an unreasonable price, a rate more 
than 60% higher than the current disposal rate, to be offered to companies (other than Allied) to 
dispose of City-generated materials at that landfill. Thereafter, the collection and post-collection 
services proposals were combined to provide the most cost-effective services for the City. 
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One of the highlights being offered by both proposals, as reported by Ms. Martel, is the 

ability to have vacation holds on garbage service, something that was lacking and a source of 
consternation amongst the community. Under both proposals, there will also be more curbside 
recycling opportunities which the City does not currently provide. Small containers will be 
provided to the residents for the diversion of organic materials i.e. food scraps. Recology, in 
particular, is offering the larger blue recycling containers ensuring they have adequate space for 
recyclable materials which are not currently being diverted at a high rate. Recology’s proposal 
is guaranteed to increase diversion in Daly City by nearly 50%. 
 
 Discussion ensued with Ms. Martel reporting that the Best and Final Offer (BAFO) 
process was intended as an opportunity to propose additional benefits to enhance their offer and 
at the same time reduce the overall costs. Although the contract terms are a bit different, 
Recology’s offer provides the best value to the City that could be obtained from each respective 
company. Allied Waste’s total cost remains approximately 4% higher than Recology. 
 
 Based on the detailed evaluation and analysis by HF&H, in conjunction with input from 
staff, it is staff’s conclusion that Recology is the company most capable of delivering the 
required results. Reasons listed by Ms. Martel included: national recognition of Recology’s 
commitment to diversion, Recology’s long term success and experience in San Francisco, 
Recology’s proactive approach in improvements to waste management, and Recology’s 
reduction of current costs initially by 6%.  
 
 Ms. Martel reported that activities associated with contract negotiations and the drafting 
of a new franchise agreement have no impact on the General Fund. The Franchisee will 
reimburse the cost of the HF&H for assisting with the RFP process and negotiations.  
 
 In terms of rate impact, the City Manager assured Council that staff is prepared to 
answer any questions about the potential rate adjustments required as a result of the increases 
anticipated over the course of the life of these agreements.  
 
 Ms. Martel reported that an executed memorandum of understanding (MOU) with the 
draft Franchise Agreement has been provided from both Recology and Allied and are attached 
to this report for the Council’s review. Based on the foregoing, Ms. Martel recommended that 
Council select Recology as the new Franchisee and authorize City Manager to execute a final 
Franchise Agreement. The staff and HF&H have also provided an alternative for Council’s 
consideration, allowing for a contract with Allied Waste. 
 

In closing, the City Manager said she would be available to provide any further 
information needed by Council.   
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Selection of Franchisee and Sub-Contractors for Solid Waste, Recyclable and Organic 
Materials Collection and Post-Collection Services _(Cont’d.)  
 
 Evan Boyd, Division Manager for Allied Waste, addressed comments made during the 
staff and consultant reports. He assured Council that, since that time, seven years ago, Allied 
has changed management and adjusted its efforts for continuous improvements in its services to 
the City. He felt that the schedule given to them by the consultants changed during the course of 
the selection process.  
 
 Mr. Boyd began his presentation for Allied Waste by highlighting their proposal which 
included lower costs and improved diversion through public education and outreach. He stated 
their proposal is the most environmentally responsible and offers the greatest local benefits. Mr. 
Boyd addressed the Ox Mountain Landfill issues which were brought up during staff’s report.  

 
According to Mr. Boyd, Allied’s proposal is the most environmentally responsible due 

to the following: 1) new CNG vehicles at the start, 2) an estimated 100,000 less miles travelled 
annually, 3) the Allied facility produces 300% less greenhouse gases than the alternative, and 4) 
the proximity of its infrastructure reduces vehicle emissions. Mr. Boyd reported a projected 
savings of more than fourteen million dollars would be made over the life of the contract if 
Allied is chosen as franchisee. 

 
Mr. Boyd pointed out that Allied customers have shown their support, and Allied, in 

turn,  has shown its support to the Daly City community and groups such as Seton Hospital, the 
Pilipino Bayanihan Resource Center, and Pollicita Middle School. Allied has launched several 
new school lunch composting programs and host an annual free Earth Day drop-off event.  

 
In conclusion, Mr. Boyd stated that Allied has provided a high level of customer 

satisfaction, there will be no transition risks by choosing Allied, and rates will be reduced 
through June 2017.  

 
 Mike Sangiacomo, President and CEO of Recology, presented a brief history of his 
company, including the origins of the company’s ethics of recycling. He gave an overview of 
their operations and pointed to the fact that Recology is 100% owned by its employees.  
 
 According to Mr. Sangiacomo, Recology’s service highlights include: to greatly increase 
diversion, improve service, improve collection efficiency, and provide education and 
community service. To accelerate and double the current recycling rate (to 49%) in Daly City, 
Recology proposes to use larger recycling carts (96 gallon). In particular, there will be a 
significant increase in the amount of organics (i.e. food scraps) being diverted by tripling that 
number. Recology proposes to enhance commercial food scrap collection and introduce multi-
family and commercial customers to right-size recycling by visiting those sites and 
understanding what wastes they generate.  
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Selection of Franchisee and Sub-Contractors for Solid Waste, Recyclable and Organic 
Materials Collection and Post-Collection Services _(Cont’d.)  
 

According to Mr. Sangiacomo, customer service and public education are two very 
important elements in his company. Recology showcased their current programs including 
school tours, a junior recologist program for young people, internship opportunities, and their 
25-year art program, which lets artists scavenge through Recology’s materials in public 
disposal. 
 
 Because some of Recology’s employees are Daly City residents, Recology has been 
active in the community service to Daly City. Some highlights presented by Mr. Sangiacomo 
included their work with employees in raising money for victims of Typhoon Haiyan and their 
participation in Make a Difference Days in Daly City. 
. 
 In conclusion, Mr. Sangiacomo closed with Recology’s vision for Daly City and its 
resources. Recology is a company that sees “a world without waste” and wants to help Daly 
City achieve that vision.  
 
 It was moved by Councilmember Buenaventura, seconded by Councilmember Torres 
and carried to open the public hearing. 
 
 Doug Button, President of South San Francisco Scavenger and Blue Line Transfer, 
expressed disappointment in his company not being recommended to the Council for the 
collection work. Mr. Button expressed concern over what he felt were inaccuracies in the 
consultant’s report, as well as the RPF and selection processes. 
 
 The following individuals expressed support for Allied Waste to be chosen as the 
franchisee for the city:          
 
Manufou Anoai, resident 
Marie Brizuela, representing Elaine Francisco 
Sonia Reyes, resident 
Mary Connell, on behalf of Seton Medical Center 
Kendra Langer, resident 
Marian Mann, resident 
Norman Gordon, resident 
Charles Tallerico, resident 
Pamela DiGiovani, resident  
Bradley Roxas, resident 
Pastor Winiel Pechardo, Harvest Baptist Church 
Pastor John Grussi, Peninsula Christian Fellowship 
Ron Foy, resident 
Sandra Gordon, resident 
Sharon Keenan, resident 
Linda Townsend, resident 
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Richard Rochetta, Hillside Homeowners Association 
Individual, name not stated, resident 
Josephine Leong, resident  
Richard Brugger, resident 
Rick Vaccaro, Vice Mayor of Fairfield 
Cristina Morales, resident 
Dana Smith, resident 
Vaughn Jones, President of COHRA 
Bill Stipinovich, resident 
Jeannene Minnix Kingston, Allied Waste Recycling Representative 
Ernie Misa, resident 
David Jay, Broadmoor Property Owners Association 
Ron Falcon, Allied Waste 
 
The following individuals expressed support for Recology to be chosen as the franchisee for the 
city:             
 
Nancy Broussard, resident 
Ron Conway, resident 
Ousmane Sy, resident 
Lillian Mirandi, resident  
Carol Edgar, Recology Consultant 
William Miranda, resident 
Jose Gonzalez, resident 
Kit Soto-Isidro, resident 
Joaquin Aragones, resident 
Rocio Lopez, resident 
Juan Hercules, resident 
Melanie Hildebrand, business owner 
Carol Conroy, resident 
Lynne Shubunka, resident 
T.C.G., resident  
Javier Medina, resident 
Daniel Urista, resident 
Jeff Ira, former Mayor of Redwood City 
Val Ishii, resident 
Phuong Trinh, resident 
Jose Francia, resident 
Taylor Emerson, San Francisco Parks and Recreation 
Tracey Fecher, Community Gatepath 
Henry Demeter, resident 
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 The following individuals requested a postponement on the vote for this item. Reasons 
cited included but were not limited to: the lack of a public forum, the lack of opportunity for 
community input, and the insufficient amount of time given to Council to read, analyze and 
discuss the reports:           
 
Charles Tallerico, resident 
Sylvia Alvarez-Lynch, Original Daly City Protective Association 
Dana Smith, resident, 
Cyn Thompson, resident, 
Gloriann Jones, resident, 
Bill Stipinovich, resident 
Judith Christensen, Councilmember-elect,  
 
 Ray Keenan, resident, voiced concern over the large size of garbage containers. 
 
 At 9:55 PM, it was moved by Mayor Canepa, seconded by Councilmember Torres and 
carried by unanimous roll call vote to extend the meeting beyond 10:00 PM. 
 
 Mayor Canepa thanked the speakers and supporters on both sides of the issue for their 
enthusiasm and attentiveness to this process. 
 
 It was moved by Vice Mayor Klatt, seconded Councilmember Torres and carried to 
close the public hearing. 
 
ADJOURNMENT: 
 
 It was moved by Mayor Canepa, seconded by Councilmember Buenaventura and carried 
at 10:55 PM to continue the meeting to the following day, Tuesday, November 18 at 6:00 PM. 
 
 
Approved as submitted, this    _     ______________________ 
          City Clerk 
day of           , 2014. 
 
 
    
 Mayor 
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The meeting was called to order by Mayor Canepa at 6:04 pm. 

ROLL CALL:  Councilmembers Present: 

David J. Canepa, Mayor  
Carol L. Klatt, Vice Mayor 
Raymond A. Buenaventura 
Michael P. Guingona 
Sal Torres 

 
Staff Present:  
 
Patricia E. Martel, City Manager 
Rose L. Zimmerman, City Attorney 
K. Annette Hipona, City Clerk 
 

 

PUBLIC HEARING:  Continued from November 17, 2014 
 
Selection of Franchisee   and Sub-Contractors    or  Solid  Waste,  Recyclable and Organic 
Materials    Collection and  Post-Collection   Services_____         _______________________ 
 

Mayor Canepa reminded the audience that the public hearing was closed and that the 
Council would be given an opportunity to  ask  questions  about the presentation  given by the  
President of HF & H consultants Robert D. Hilton and Senior Project Manager Peter M. Deibler.  
City Manager Patricia Martel was available to answer additional questions.  
 
ADJOURNMENT: 
 

It was moved by Councilmember Torres, seconded by Councilmember Buenaventura and 
carried to continue the meeting to Wednesday, November 19, 2014 at 7 P.M. 

 
          ________________________________ 

                      City Clerk 
 

Approved as submitted, this                             
 
day of __________________________, 2015 
 

____________________________________ 
                             Mayor 
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The meeting was called to order by Mayor Canepa at 7:04 pm. 

ROLL CALL: Councilmembers Present: 

David J. Canepa, Mayor  
Carol L. Klatt, Vice Mayor 
Raymond A. Buenaventura 
Michael P. Guingona 
Sal Torres 

 
Staff Present:  

 
Patricia E. Martel, City Manager 
Rose L. Zimmerman, City Attorney 
K. Annette Hipona, City Clerk 

 
 
PUBLIC HEARING: Continued from November 18, 2014  
 
Selection of Franchisee   and Sub-Contractors  or  Solid  Waste, Recyclable and Organic 
Materials    Collection and  Post-Collection   Services_____         _______________________ 

 
Mayor Canepa reminded the audience that the public hearing is closed.  He stated that the 

council has had the opportunity to hear from staff, HF & H consultants, Recology and Allied 
representatives and members of the public. This evening, the Council will be given an 
opportunity to ask follow up questions about this item from staff, consultants, Allied Waste and 
Recology. 

 
It was moved by Councilmember Torres, seconded by Councilmember Buenaventura and 

carried with Councilmember Guingona voting no, to adopt the following resolution: 
 
Resolution 14-196 Authorizing Selection of Franchisee and Sub-Contractors for Solid 

Waste, Recyclable and Organic Materials and Collection and Post-Collection Services 

PUBLIC APPEARANCES/ORAL COMMUNICATION: 
 
Cyn Thompson thanked the Council for their decision, hard work and for listening to the 

people.  
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PUBLIC APPEARANCES/ORAL COMMUNICATION: Continued 
 

Vaughn Jones thanked the Council for their decision.  As President of the Council of 
Homeowners and Resident’s Association, he will ask members of the association to work with 
Allied Waste to increase their diversion rates.  He also wished Councilmember Klatt and her 
husband good health and many years of happy retirement. 
 

Jeannene Minnix Kingston, representing Allied Waste, wanted to acknowledge the 
Council for their commitment   to the city.   She appreciates each councilmembers perspectives 
and their hard work on behalf of the city.  She looks forward to working with them.   

 
Bryan Kingston commended the Council for making the right decision and for listening 

to the people.  
 

Marie Brizuela, thanked the Council for their decision and stated we will all work to 
make Broadmoor and Daly City a little cleaner.  She also thanked Councilmember Klatt for her 
support and service to the community.  She informed the Council of the passing of Thomas 
Pollicita.   
 

Pam DiGiovani stated that she appreciates the hard work and decision of the Council and 
staff. She thanked the council for supporting the people and the employees of Allied Waste. 
 

Judith Christensen, Councilmembe-elect, stated that she was pleased with the decision 
made by the Council.  She looks forward to carrying on the work that needs to be done when she 
is sitting with the council.  She also thanked Councilmember Klatt for her support of the 
community.  
 
ADJOURNMENT: 
 

It was moved by Councilmember Torres, seconded by Councilmember Buenaventura and 
carried to adjourn the meeting at 8:40 in memory of Thomas R. Pollicita and Isabelle Clar. 

 
 
          ________________________________ 

                    City Clerk 
Approved as submitted, this                             
 
day of __________________________, 2015 
 
_____________________________________ 



                         Mayor 



 City Council Agenda Report Item # _____ 

 

Meeting Date:  January 12, 2015 
 
Subject: Approval of the Subdivision Improvement Agreement Between the City of Daly 

City and Warmington Annie Street Associates, LLC, A Delaware Limited 
Liability Company and Approval of the Final Map No. 1-13-6712 for the Annie 
Street Subdivision.  

 
Recommended Action 
 

It is recommended that the City Council adopt the attached resolutions approving the Subdivision 
Improvement Agreement between the City of Daly City and Warmington Annie Street Associates, 
LLC, A Delaware Limited Liability Company; and approving Final Map No. 1-13-6712 for the 
Annie Street subdivision and accepting all public easements and dedications thereon. 
 
Background 
 
The property owner/developer, Warmington Annie Street Associates, LLC, A Delaware Limited 
Liability Company (Warmington) has requested approval of Final Map 1-13-6712, Annie Street 
Subdivision, prior to completion of the public improvements associated with the Annie Street 
project. The State Subdivision Map Act (Government Code Sec. 66462) requires that the local 
agency enter into an agreement for the completion of all public improvements as a condition 
precedent to the approval of the Final Map.  Therefore, in order to ensure that the required public 
and private improvements are constructed by the property owner/developer, the Subdivision 
Agreement requires the property owner/developer to complete all public improvements including 
streets, sidewalks, lighting, landscaping, utilities, and traffic signals at the developer’s sole expense. 
 
The Subdivision Agreement calls for the posting of securities to guarantee completion of the 
improvements in the event of default by the property owner/developer, sets a time schedule for 
completion of all work, establishes a warranty period and requires the property owner/developer to 
indemnify and defend the City for all claims arising from the work.  Finally, the Subdivision 
Agreement contains remedies to be utilized in the event of a default in performance.   
 
At the Planning Commission meeting on July 2, 2013 the Planning Commission reviewed and 
approved the preliminary plan for this proposed project. The Commission generated findings and 
conditions to be attached to the project approval as well as planned development standards. The 
Planning Commission confirmed and approved the proposed environmental impact report and the 
mitigation monitoring and reporting program and forwarded a recommendation to the City Council 
to approve the project subject to the findings and conditions. 
 
At the City Council meeting on July 22, 2013, City Council adopted Resolution 13-107 approving 
the Tentative Subdivision Map allowing the subdivision of the 2.6+/- acre parcel into 15 single 
family lots.  The subdivision of real property and requirement to prepare Tentative and Final Maps 
are established and regulated by the Subdivision Map Act (California Government Code Section 
66410 et. seq.) and Title 16, Subdivisions, of the Daly City Municipal Code, and the provisions of a 
Development Agreement. 
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Discussion 
 
The Subdivision Improvement Agreement (Subdivision Agreement) was prepared in consideration 
of the approval of the Final Map and acceptance of the dedication of easements and to insure 
satisfactory performance by the developer’s obligations under the Subdivision Map Act and Daly 
City Municipal Code.  Both the Planning Commission and the City Council of the City of Daly 
City have approved the Tentative Subdivision Map.  The Subdivision Agreement and Final Map 1-
13-6712 for the Annie Street project have been reviewed and found to be in substantial 
conformance with the Tentative Subdivision Map, the State Subdivision Map Act, and Title 16 of 
the Municipal Code.  Adoption of the resolution will allow execution of the Subdivision Agreement 
and recordation of the Final Map. 
 
Fiscal Impact 
 
Warmington has paid, or will pay under the terms and conditions of the Subdivision Improvement 
Agreement, the following fee types as a part of the entitlement process of this subdivision. 

• Park-in-lieu fees 
• Building Permit fees 
• Plan and Map check fees 
• Inclusionary Housing in-lieu fees 
• AB-1600 fees 

 
All fees have been paid, or will be paid under the terms and conditions of the development 
agreement and the City bares no cost associated with the subdivision, the Final map or the 
Subdivision Improvement Agreement that are not covered by fees or a security to ensure 
completion and/or payment. 
 
Summary/Conclusion 
 
All obligations of the Subdivision Agreement will be met by Warmington Residential. The 
Subdivision Agreement and the Final Map have been reviewed by the City and meet all legal 
requirements and Conditions of Approval.  Adoption of the resolution will authorize the Mayor to 
execute the Subdivision Agreement upon receipt and approval of all required bonds and documents, 
and will allow for recordation of the Final Map. 
 
It is recommended that the City Council adopt the attached resolutions approving the Subdivision 
Improvement Agreement between the City of Daly City and Warmington Annie Street Associates, 
LLC, A Delaware Limited Liability Company; and approving Final Map No. 1-13-6712 Annie 
Street Subdivision and accepting all easements and dedications thereon. 
Staff is available to provide any additional information desired by the Mayor or Councilmembers. 
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Respectfully submitted, 
 

    
John L. Fuller 
Director of Public Works 
 
Attachment: Subdivision Improvement Agreement 

 



 

CITY OF DALY CITY 
SUBDIVISION IMPROVEMENT AGREEMENT  

DATE OF AGREEMENT: January 12, 2015  

NAME OF OWNER: Warmington Annie Street Associates, LLC, a Delaware limited 
liability company 

NAME OF SUBDIVIDER: Warmington Annie Street Associates, LLC, a Delaware limited 
liability company (hereinafter “Subdivider”) 

NAME OF SUBDIVISION: Annie Street (hereinafter “Subdivision”) 

SUBDIVISION ADDRESS: 1548 Annie Street, Daly City, CA 94015 

TENTATIVE MAP EXPIRATION DATE: July 22, 2015 

ESTIMATED TOTAL COST OF IMPROVEMENTS: $  561,081 

THIS SUBDIVISION IMPROVEMENT AGREEMENT (hereinafter “Agreement”) is 
made and entered into by and between the City of Daly City, a municipal corporation of the State 
of California, hereinafter referred to as “City,” and Subdivider. 

RECITALS  

A. Subdivider has presented to the City for approval and recordation, a final 
subdivision map of a proposed subdivision pursuant to the provisions of the Subdivision Map Act 
of the State of California and the City’s ordinances and regulations relating to the filing, approval 
and recordation of the subdivision maps.  The Subdivision Map Act and the City’s ordinances 
and regulations relating to the filing, approval and recordation of subdivision maps are 
collectively referred to in this agreement as the “Subdivision Laws.” 

B. A tentative map of the Subdivision has been approved by the Daly City City 
Council, subject to the Subdivision Laws and to the requirements and conditions of approval of 
the tentative map for this Subdivision, and the City of Daly City Department of Public Works, 
Department of Water and Waste Water Resources, and the Fire Department General Conditions 
of Approval: Subdivisions, all of which are on file in the office of the City Clerk and are 
incorporated into this agreement by reference. 

C. The Subdivision Laws establish as a condition precedent to the approval of a final 
map that Subdivider must have complied with the conditions of approval of the tentative map for 
this Subdivision and must have either (1) completed, in compliance with City General 
Conditions Standard Specifications and Drawings (current edition) as well as the City of Daly 
City Department of Public Works, Department of Water and Waste Water Resources, and the 
Fire Department General Conditions of Approval: Subdivisions, all work and improvements 
required by the Subdivision Laws, or (2) have entered into a secured agreement with the City to 
complete the work and improvements within a period of time specified by the City. 



 

 

D. In consideration of approval of a final map for the Subdivision by the City 
Council, Subdivider desires to enter into this Agreement, whereby Subdivider promises to install 
and complete, at Subdivider’s own expense, all the public improvement work required by City in 
connection with the proposed Subdivision.  Subdivider has secured this Agreement by 
improvement security required by the Subdivision Laws and approved by the City Attorney, as 
set forth in greater detail in Section 2, below. 

E. Complete “Improvements Plans” for the construction, installation and completion 
of the Subdivision improvements have been prepared by Subdivider and approved by the City 
Engineer.  The Improvement Plans for the Subdivision referenced previously in this Agreement 
are on file in the City’s Department of Public Works and are incorporated into this Agreement by 
this reference.  All references in this Agreement to the Improvement Plans shall include 
reference to any specifications for the improvements as approved by the City and in conformance 
with the City’s General Conditions, Standard Specifications and Drawings (current edition at the 
time of approval of the Final Map) and the City of Daly City Department of Public Works, 
Department of Water and Waste Water Resources, and the Fire Department General Conditions 
of Approval: Subdivisions. 

F. An estimate of the cost of construction of the public improvements according to 
the Improvement Plans has been made and has been approved by the City.  The estimated 
amount is stated on Page 1 of this Agreement. 

G. The City has adopted standards for the construction and installation of 
improvements within the City [the City’s General Conditions, Standard Specifications and 
Drawings (current edition at the time of approval of the final map) and the City of Daly City 
Department of Public Works, Department of Water and Waste Water Resources, and the Fire 
Department General Conditions of Approval: Subdivisions.  The Improvement Plans have been 
prepared in conformance with the City standards. 

H. All public improvement monuments as specified on the final map and 
improvement plan are to be completed prior to approval of the final map by the City Council.  
Individual property monuments must be installed within one year from final Council approval of 
said Subdivision. 

I. Subdivider recognizes that by approval of the final map for the Subdivision, City 
has conferred substantial rights upon Subdivider, including the right to sell, lease, or finance lots 
within the Subdivision.  As a result, City will be damaged to the extent of the cost of installation 
of the improvements by Subdivider’s failure to perform its obligations to commence construction 
of the improvements by the time established in this Agreement.  The City shall be entitled to all 
remedies available to it pursuant to this Agreement and law in the event of a default by 
Subdivider.  It is specifically recognized that the determination of whether a reversion to acreage 
or rescission of the Subdivision constitutes an adequate remedy for default by the Subdivider 
shall be within the sole discretion of City. 

NOW, THEREFORE, in consideration of the approval and recordation by the City 
Council of the final map of the Subdivision, Subdivider and City agree as follows: 



 

 

1. Subdivider’s Obligation to Construct Improvements.  Subdivider shall:  

a. Comply with all the requirements and conditions of approval of the 
tentative subdivision map for this Subdivision and any amendments thereto, and with the 
provisions of the Subdivision Laws as well as City’s General Conditions, Standard 
Specifications and Drawings (current edition at the time of approval of the Final Map) and the 
City of Daly City Department of Public Works, Department of Water and Waste Water 
Resources, and the Fire Department General Conditions of Approval: Subdivisions.   

b. Complete, at Subdivider’s own expense, all the public improvement work 
required by the conditions of approval of the tentative subdivision map for this Subdivision and 
any amendments thereto, and with the provisions of the City’s General Conditions, Standard 
Specifications and Drawings (current edition at the time of approval of the Final Map) and the 
City of Daly City Department of Public Works, Department of Water and Waste Water 
Resources, and the Fire Department General Conditions of Approval: Subdivisions, and in 
conformance with approved Improvement Plans within two (2)  years following the date of this 
Agreement; provided however, that the improvements shall not be deemed to be completed until 
they are accepted by City Council.  Such improvements shall be completed to the satisfaction of 
the City Engineer and shall include  the following (collectively, “Improvements”):   

§ Site grading, erosion and sediment controls, retaining walls required to 
complete site grading and storm drainage improvements; 

§ Curb, gutter, sidewalk, driveways, street pavement, pavement markings 
and traffic control signs; and 

§ Underground electric, gas, telephone and communications service laterals 
and main improvements to serve the Subdivision as required by Utility 
Agreement(s). 

§ Off-Site Utility Undergrounding: Pursuant to the Subdivision Conditions 
of Approval, and as agreed by the Subdivider, the Subdivider shall comply with 
all components of the General Conditions of Approval for Subdivisions. 

c.   Survey monuments and lot corner markers:  Subdivider shall also perform all 
other work as set forth in the Conditions of Approval for the Tentative Map, as relating to the 
Subdivision.   

d.   Furnish the necessary materials for the completion of the public improvements in 
conformity with the Improvement Plans, or with any changes required or ordered by the City 
Engineer, which in his or her opinion are necessary or required to complete the work.   

e.     Acquire and dedicate all rights-of-way, easements, and other interests in real 
property for construction and installation of the public improvements, or pay the costs of 
acquisition incurred by City.  All rights-of-way, easements, and other interests in real property 
shall be free and clear of liens and encumbrances.  The Subdivider’s obligation with regard to the 
acquisition by City of off-site rights-of-way, easements, and other interests in real property shall 
be subject to a separate agreement between Subdivider and City.  Subdivider shall also be 



 

 

responsible for obtaining any public or private sanitary sewer, drainage, and/or utility easements 
or authorization to accommodate the Subdivision.   

f. Commence construction of the Improvements by the time established in Section 22 of the 
agreement and complete the Improvements by the deadline stated in Section 1(b) above, 
unless a time extension is granted by the City as authorized in Section 22, below.   

g. Install all Subdivision public improvement monuments required by law prior to formal 
final acceptance of the public improvements by the City.  Individual property monuments shall 
be installed within one year of said acceptance.  All of said work is to be done at the places, with 
the materials, in the manner, and at the grades as shown upon the Improvement Plans and 
specifications for this Subdivision and its grading plan(s), heretofore approved by the City 
Engineer and which are now on file in his office, and to the satisfaction of said City Engineer.   

h.    Subdivider shall implement all necessary measures to protect and preserve public safety, 
convenience, peace and welfare, and to minimize adverse impact on the surroundings.  The 
Subdivider shall conduct his operations in such a manner as to avoid damage to adjacent 
property.  The site shall be kept neat and clean at all times.  The work site shall be secured at the 
conclusion of each work day.  All work debris on the public streets and adjoining properties shall 
be cleaned at the end of each workday. 

f.    All costs and obligations associated with the work required by this Agreement are the 
costs and obligations of the Subdivider.  The City shall assume no costs whatsoever, except if 
specifically set forth in the Conditions of Approval.  City shall retain the right to perform any 
work as may be necessary due to Subdivider’s failure to complete the same in a timely manner.  
In the event of failure of the Subdivider to perform all obligations to the satisfaction of the City, 
the City, after ten (10) days written notice to the Subdivider, may complete the required work 
and may charge the Subdivider for all costs incurred. 

2. Security.  Subdivider shall at all times guarantee Subdivider’s performance by 
furnishing to City and maintaining good and sufficient security as required by the Subdivision 
Laws on forms approved by City for the purposes and in the amounts as follows: 

a. To assure faithful performances of this Agreement in regard to said 
Improvements in an amount of 100% of the estimated cost of the Improvements to be 
constructed by Subdivider; and  

b. To secure payment to any contractor, subcontractor, person renting 
equipment, or furnishing labor and materials for the Improvements required to be constructed 
and installed by Subdivider pursuant to this Agreement in the additional amount of 100% of the 
estimated cost of the Improvements; and  

c. To guarantee or warranty the work done pursuant to this Agreement for a 
period of one (1) year following acceptance thereof by City against any defective work or labor 
done or defective materials furnished in the additional amount of 25% of the estimated cost of 
said Improvements; and  

d. Subdivider shall also furnish to City good and sufficient security in the 



 

 

amount of 100% of the estimated cost of providing “Construction Record Plan” photo mylar 
reproducible and/or CADD Diskette in a form acceptable to the City Engineer.   

e. Form of Security: The City may accept performance, payment and/or 
improvement security in the form of the bonds or other alternate forms as per Section 66499 et.  
seq.  of the Subdivision Map Act (Government Code) to and including the following: 

(i) A Set Aside Letter of Credit from a construction lender, in a form 
acceptable to the City Attorney, and shall be in the minimum amount of the estimated cost of the 
performance, payment and/or Improvements, permitted to be secured by methods other than 
cash.  The Set Aside Letter of Credit must require the lender to disburse no funds without prior 
written permission from the City and no more than 50% of the total amount may be disbursed 
until the City accepts all Improvements as complete and all liens or judgments filed against the 
iIprovements are satisfied or released. 

(ii) Alternately, the Subdivider may provide a Certificate of Deposit in 
the minimum amount of the estimated cost of the performance, payment and/or Improvements 
permitted to be secured by methods other than cash.  The said Certificate of Deposit, shall not be 
released until after the City accepts all Improvements as complete and until after all liens or 
judgments filed against the Improvements are satisfied or released. 

(iii) The subdivider may also make a further cash deposit, rather than 
submit a Set Aside Letter, or submit a Certificate of Deposit in an amount equal to 100% of the 
total estimated cost of the performance, payment and/or Improvements, as defined in this 
Agreement as security for the faithful performance of this Agreement. 

(iv) The Certificate of Deposit and/or the Set Aside Letter of Credit, if 
permitted, shall be in a form approved by the City Attorney. 

(v) The Subdivider may substitute alternate Improvement Securities at 
any time with the City’s prior written approval. 

(vi) Any changes, alterations, or additions to the Improvement Plans 
and specifications or to the Improvements, not exceeding 10% of the original estimated cost of 
the Improvements, which are mutually agreed upon by City and Subdivider, shall not relieve the 
cash deposit or Improvement security given for faithful performance of this Agreement.  In the 
event such changes, alterations, or additions exceed 10% of the original estimated cost of the 
Improvements, Subdivider shall provide a security for faithful performance as required by this 
Agreement for 100% of the total estimated cost of the Improvement as changed, altered, or 
amended. 

(vii) The securities required by this Agreement shall be kept on file with 
the City Clerk.  The terms of the security documents are incorporated into this Agreement by this 
reference.  If any security is replaced by another approved security, the replacement shall: (a) 
comply with all the requirements for security in this Agreement, (b) be provided to the City 
Engineer to be filed with the City Clerk, and upon filing, and (c) be deemed to have been made a 
part of and incorporated into this Agreement.  Upon provisions of a replacement security with 
the City Engineer and filing of a replacement security with the City Clerk, the former security 



 

 

may be released. 

3. Alterations to Improvement Plans.   

a. Any changes, alteration or additions to the Improvement Plans, not 
exceeding 10% of the original estimated cost of the Improvement, which are mutually agreed 
upon by the City and Subdivider shall not relieve the Improvement security given for faithful 
performance of this Agreement.  In the event such changes, alterations, or additions, exceed 10% 
of the original estimated cost of the Improvements, Subdivider shall provide Improvement 
security for faithful performance as required by Section 2 of this Agreement for 100% of the 
total estimated cost of the Improvement as changed, altered, or amended, minus any completed 
partial releases allowed by Section 6 of this Agreement.   

b. The Subdivider shall construct the Improvements in accordance with City 
standards in effect at the time of adoption of the resolution of approval for the Subdivision.  City 
reserves the right to modify the standards applicable to the Subdivision and this Agreement when 
reasonably necessary to protect the public safety or welfare or to comply with applicable Federal 
or State law or City zoning ordinances.   

4. Inspection.  Subdivider shall at all times maintain proper facilities and safe access 
for inspection of the public improvements by City inspectors and to the shops wherein any work 
is performed.  Upon completion of the work the Subdivider may request a final inspection by the 
City Engineer, or the City Engineer’s authorized representative.  If the City Engineer, or its 
designated representative, determines that the work had been completed in accordance with this 
Agreement, then the City Engineer shall certify the completion of the public improvement to the 
City Council.  No Improvement shall be finally accepted by the City Council unless all aspects 
of the work have been completed in accordance with the Improvement Plans.  When applicable 
law requires an inspection to be made by the City at a particular stage of the work of constructing 
and installing such Improvements, City shall be given timely notice of Subdivider’s readiness for 
such inspection and Subdivider shall not proceed with additional work until the inspection has 
been made and the work approved.  Subdivider shall bear all costs of inspection and certification.  
No improvements shall be deemed completed until accepted by the City Council pursuant to 
Section 16 herein. 

5. Release of Securities.  The securities required by this Agreement shall be released 
as follows:  

a. Security given for faithful performance of any act, obligation, work or 
agreement shall be released upon the final completion and acceptance of the act or work, subject 
to the provisions of subsection (b) hereof.   

b. The City Engineer may release a portion of the security given for faithful 
performance of Improvement work as the Improvement progresses upon application thereof by 
the Subdivider, provided, however, that no such release shall be for an amount less than 25% of 
the total Improvement security given for faithful performance of the Improvement work and that 
the security shall not be reduced to an amount less than 50% of the total Improvement security 
given for faithful performance until final completion and acceptance of the public improvements 



 

 

by the City Council.  In no event shall the City Engineer authorize a release of the Improvement 
security which would reduce the security to an amount below .125% of that required to guarantee 
the completion of the Improvement work and any other obligation imposed by this Agreement.   

c. Security given to secure payment to the contractor, subcontractors, and to 
persons furnishing labor, materials or equipment shall, at six (6) months after the completion and 
acceptance of the work, be reduced to an amount equal to no less than 25% of the total claimed 
by all claimants for whom liens have been filed and of which notice has been given to the City, 
plus an amount reasonably determined by the City Engineer to be required to assure the 
performance of any other obligations secured by the security.  The balance of the security shall 
be released upon the settlement of all claims and obligations for which the security was given.   

d. No security given for the guarantee or warranty for work shall be released 
until the expiration of the warranty period and until any claims filed during the warranty period 
have been settled.  As provided in Paragraph 10, the warranty period shall not commence until 
final acceptance of all the work and Improvements by the City Council or the City Engineer, as 
the case may be.   

6. Injury to Public Improvements, Public Property or Public Utilities Facilities. 

Subdivider shall replace or repair, or have replaced or repaired, as the case may be, all 
public improvements, public utility facilities and surveying or Subdivision monuments which are 
destroyed or damaged as a result of any work under this Agreement.  Subdivider shall bear the 
entire cost of replacement or repairs of any and all public or public utility property damaged or 
destroyed by reason of any work done under this Agreement, whether such property is owned by 
the United States or any agency thereof, of the State of California, or any agency or political 
subdivision thereof, or by the City or any public utility corporation or by any combination of 
such owners.  Any repair or replacement shall be to the satisfaction, and subject to the approval, 
of the City Engineer. 

Furthermore, until such time as the Improvements are accepted by City, Subdivider shall 
be responsible for, and bear the risk of loss to, any of such Improvements constructed or 
installed.  Until such time as all Improvements required by this Agreement are fully completed 
and accepted by City, Subdivider shall be responsible for the care, maintenance of, and any 
damage to such Improvements.  City shall not, nor shall any officer or employee thereof, be 
liable or responsible for any accident, loss or damage, , happening or occurring to the work or 
Improvement specified in this agreement prior to the completion and acceptance of the work or 
Improvements, except in the case of active or passive negligence by the City or any officer or 
employee htereof.  All such risks shall be the responsibility of and are hereby assumed by 
Subdivider. 

7. Permits and Utility Deposits.  Subdivider shall, at Subdivider’s expense, obtain all 
necessary permits and licenses for the construction and installation of the Improvements, give all 
necessary notices and pay all fees and taxes required by law. 

Prior to the commencement of any work related to this Subdivision, the Subdivider shall 
provide the City with written statements issued by each public utility corporation, 



 

 

telecommunications provider, or public service agency involved to the effect that the Subdivider 
has made all deposits legally required by such public utility corporation, telecommunications 
provider, or public service agency for the connection of any and all public utilities to be supplied 
by such corporation or agency for the Subdivision. 

8. Default of Subdivider.   

a. The following shall constitute the default of Subdivider:  

(1) Subdivider’s failure to timely commence construction of 
Improvements under this Agreement, and the same is not cured 
within ten (10) days after written notice from the City; 

(2) Subdivider’s failure to timely complete construction of the 
Improvements, and the same is not cured within thirty (30) days 
after written notice from the City ; 

(3) Subdivider’s failure to timely cure any defect in the Improvements 
within thirty (30) days after written notice from the City, or if such 
defect cannot reasonably be cured within a 30-day period, failure 
to cure within such longer period as may be reasonable; 

(4) [Intentionally deleted.]; 

(5) Subdivider’s insolvency, appointment of a receiver, or the filing of 
any petition in bankruptcy, either voluntary or involuntary, which 
Subdivider fails to discharge within  sixty (60) days. 

(6) The commencement of a foreclosure action against the Subdivision 
or a portion thereof, or any conveyance in lieu of or in avoidance 
of foreclosure; or 

(7) Subdivider’s failure to perform any other obligation under this 
Agreement within thirty (30) days after written notice from the 
City, or if such failure cannot reasonably be cured within a 30-day 
period, failure to cure within such longer period as may be 
reasonably necessary.   

b. The City reserves to itself all remedies available to it at law or in equity 
for breach of Subdivider’s obligations under this Agreement.  The City shall have the right, 
subject to this Section and Section 27, to draw upon or utilize the appropriate security to mitigate 
the City’s damages in the event of default of Subdivider.  The right of the City to draw upon or 
utilize the security is additional to and not in lieu of any other remedy available to City.  It is 
specifically recognized that the estimated costs and security amounts may not reflect the actual 
cost of construction or installation of the Improvements and, therefore, City’s damages for 
Subdivider’s default shall be measured by the costs of completing the required Improvements.  
The sums provided by the Improvement security may be used by City for the completion of the 
public improvements in accordance with the Improvement Plans and specifications contained 



 

 

herein. 

City may take over the work and prosecute the same to completion, by contract or by any 
other method City may deem advisable, for the account and at the expense of Subdivider, and 
Subdivider shall be liable to City for any excess cost of damages occasioned City thereby.  In 
such event, City may take possession of, and utilize in completing the work, such materials, 
appliances, plants and other property belonging to Subdivider as may be on the site of the work 
and necessary for performance of the work. 

c. Failure of Subdivider to comply with the terms of this Agreement shall 
constitute consent to the filing by the City of a notice of violation against all the lots in the 
Subdivision, or to rescind the approval or otherwise revert the Subdivision to acreage.  The 
remedy provided by this Section 8c is addition to, and not in lieu of, other remedies available to 
City.  Subdivider agrees that the choice of remedy or remedies for Subdivider’s breach shall be 
in the reasonable discretion of City.   

d. In the event that Subdivider fails to perform any obligation hereunder, 
Subdivider agrees to pay all costs and expenses incurred by City in securing performance of such 
obligations, including but not limited to fees and charges of architects, engineers, attorneys, other 
professionals, and court costs.   

e. The failure of City to take enforcement action with respect to a default, or 
to declare a breach, shall not be construed as a waiver of that default or breach or any subsequent 
default or breach of Subdivider. 

9. Warranty.  Subdivider shall guarantee or warranty the work done pursuant to this 
Agreement for a period of one (1) year after final formal acceptance of this Subdivision by the 
City Council against any defective work or labor done or defective materials furnished.  If within 
the warranty period any work or Improvement or part of any work or Improvement done, 
furnished, installed or constructed by Subdivider fails to fulfill any of the requirements of this 
Agreement or the Improvement Plans or specifications referred to herein, Subdivider shall 
without delay and without cost to the City repair or replace or reconstruct any defective or 
otherwise unsatisfactory part or parts of the work or  Improvement.  Should Subdivider fail to act 
promptly or in accordance with this requirement, Subdivider hereby authorizes City, at City’s 
option to perform the work thirty (30) days after mailing written notice of default to Subdivider 
and to Subdivider’s surety and Subdivider’s failure to act within said thirty (30) days, and agrees 
to pay the costs of such work by City.  Should the City determine that an urgency requires 
repairs or replacement to be made before Subdivider can be notified, City may, in its sole 
discretion, make the necessary repairs or replacement or perform the necessary, work and 
Subdivider shall pay to City cost of such repairs. 

The warranty shall be covered by a warranty bond as specified in Section 25, below. 

10. Subdivider Not Agent to City.  Neither Subdivider nor Subdivider’s agents, 
contractors, or subcontractors are or shall be considered to be agents of the City in connection 
with the performance of Subdivider’s obligations under this Agreement. 

11. Environmental Warranty.  Prior to the acceptance of any dedications or 



 

 

Improvements by City, Subdivider shall certify and warrant that, to Subdivider’s knowledge 
neither the property to be dedicated nor Subdivider are in violation of any environmental law and 
neither the property to be dedicated nor Subdivider are subject to any existing, pending, or 
threatened investigation by any federal, state or local government authority under or in 
connection with environmental law.  Neither Subdivider nor any contractor, agent or employee 
of Subdivider will use, generate, manufacture, produce, or release, on, under, or about the 
property to be dedicated, any hazardous substance except in compliance with all applicable 
environmental laws.  To Subdivider’s knowledge, Subdivider has not caused or permitted the 
release of, and has no knowledge of the release or presence of, any hazardous substance on the 
property to be dedicated or migration of any hazardous substance from or to any other property 
adjacent to, or in the vicinity of, the property to be dedicated.  To Subdivider’s knowledge, 
Subdivider’s prior and present use of property to be dedicated has not resulted in the release of 
any hazardous substance on the property to be dedicated.  Subdivider shall give prompt written 
notice to City at the address set forth herein of:  

a. Any proceeding or investigation by any federal, state, or local 
government authority with respect to the presence of any hazardous substance on the property to 
be dedicated or the migration thereof or to any other property adjacent to, or in the vicinity of, 
the property to be dedicated:  

b. Any claims made or threatened by any third party against City of the 
property to be dedicated relating to any loss or injury resulting from any hazardous substance; 
and  

c. Subdivider’s discovery of any occurrence or condition on the property to 
be dedicated that could cause the property to be dedicated or any part thereof to be subject to any 
restriction on its ownership, occupancy, use of the purpose for which it is intended, 
transferability or suit under any environmental law. 

12. Other Agreements.  Nothing contained in this Agreement shall preclude City from 
expending monies pursuant to agreements concurrently or previously executed between the 
parties, or from entering into agreements with other subdividers for the apportionment of costs of 
water and sewer mains, or other improvements pursuant to the provisions of the City ordinances 
providing therefore, nor shall anything in this Agreement commit City to any such 
apportionment. 

13. Subdivider’s Obligation to Warn Public During Construction.  Until final 
acceptance of the Improvements, Subdivider shall give good and adequate warning to the public 
of each and every dangerous condition existent in said Improvement, and will take reasonable 
actions to protect the public from such dangerous condition. 

14. Superintendence by Subdivider.  Subdivider shall give personal superintendence 
to the work on said Subdivision and Improvements, or have a competent foreman or 
superintendent, satisfactory to the City, on the work at all times during progress, with authority 
to act for the Subdivider on issues of safety, construction, erosion control, violations as to haul 
routes, dust control, noise or other general matters of public safety and the environment. 



 

 

15. Vesting of Ownership.  Upon formal final acceptance of the work by City and 
recordation of the Resolution of Acceptance of Public Improvement, ownership of the 
Improvements constructed pursuant to this Agreement shall vest in City. 

16. Final Acceptance of Work.  Acceptance of work on behalf of City shall be made 
by the City Council upon recommendation of the City Engineer after final completion and 
inspection of the Improvements to be accepted.  The City Council shall act upon the Engineer’s 
recommendation within sixty (60) days from the date the City Engineer certifies that the work 
has been finally completed, as provided in Section 4, above.  Such acceptance shall not constitute 
a waiver of defects by City. 

17. Indemnity/Hold Harmless.  Pursuant to Government Code Section 66474.9, 
Subdivider agrees to protect, defend, indemnify and hold harmless City, its officials, boards and 
commissions, and members thereof, agents and employees from any and all claims, demands, 
causes of action, liability, or loss of any sort, because of, or arising out of, acts or omissions of 
Subdivider, its agents, employees, contractors and subcontractors in the performance of this 
Agreement, except to the extent such claims, demands, causes of action, liability, or loss arise 
out of the negligence of the City, its officials, boards commissions, the members thereof, agents, 
and employees, including all claims, demands, causes of action, liability, or loss because of or 
arising out of, in whole or in part, the design or construction of the Improvements constructed by 
Subdivider. 

This indemnification and agreement to hold harmless shall extend to injuries to persons 
and damages or taking of property resulting from the design or construction of said Subdivision, 
and the public improvements as provided herein.  Acceptance by the City of the Improvements 
shall not constitute an assumption by the City of any responsibility for any damage or taking 
covered by this Section.  City shall not be responsible for the design or construction of the 
property to be dedicated or the Improvements pursuant to the approved Improvement Plans or 
final map, regardless of any negligent action or inaction taken by the City in approving the plans 
or map, unless the particular improvement design was specifically required by City over written 
objection by Subdivider submitted to the City Engineer before approval of the particular 
improvement design, which objection indicated that the particular improvement design was 
dangerous or defective and suggested an alternative safe and feasible design. 

After acceptance of the Improvements, the Subdivider shall remain obligated to eliminate 
any defect in design or dangerous condition caused by the design or construction defect; 
however, Subdivider shall not be responsible for routine maintenance.  Provisions of this 
paragraph shall remain in full force and effect for ten (10) years following the acceptance 
by the City of the Improvements.  It is the intent of this Section 17 that Subdivider shall be 
responsible for all liability for design and construction of the Improvements installed or work 
done pursuant to this Agreementand that City shall not be liable for any negligence, nonfeasance, 
misfeasance or malfeasance in approving, reviewing, checking, or inspecting any work or 
construction.  The Improvement security shall not be required to cover the provisions of this 
Section 17. 



 

 

Subdivider shall reimburse the City for all reasonable costs and expenses (including but 
not limited to reasonable fees and charges of architects, engineers, attorneys and other 
professionals, and court costs) incurred by City in enforcing the provisions of this Section 17. 

18. Personal Nature of Subdivider’s Obligation.  All of Subdivider’s obligation under 
this Agreement are and shall remain the personal obligations of Subdivider notwithstanding a 
transfer of all or any part of the property within the Subdivision subject to this Agreement, and 
Subdivider shall not be entitled to assign its obligation under this Agreement to any transferee of 
all or any part of the property within the Subdivision or any other third party without the express 
written consent of the City. 

19. Sale or Disposition of Subdivision.  In the event of sale or other disposition of the 
Subdivision, Subdivider may request a novation of this Agreement and a substitution of security.  
Upon approval of the novation and substitution of securities, the Subdivider may request a 
release or reduction of the securities required by this Agreement.  Nothing in the novation shall 
relieve the Subdivider of the obligations under Section 17 for the work or Improvement done by 
Subdivider. 

20. Time is of the Essence.  Time is of the essence in the performance of this 
Agreement; however, in the event good cause is shown, the Daly City City Council may extend 
the time for completion of the Improvements hereunder.  Any such extension may be granted 
without notice to Subdivider’s surety, and extensions so granted shall not relieve the surety’s 
liability on the bond or bonds to secure faithful performance of this Agreement. 

The Daly City City Council shall be the sole and final judge as to whether good cause has 
been shown to entitle Subdivider to an extension. 

21. Time for Commencement of Work; Time Extensions; Performance. 

Subdivider shall commence substantial construction of the Improvements required by this 
Agreement not later than three (3) months after the effective date of this Agreement.  In the event 
good cause exists as determined by the City Engineer, the time for commencement of 
construction or completion of the Improvements hereunder may be extended for a period or 
periods not exceeding a total of two (2) additional years.  The extension shall be executed in 
writing by the City Engineer.  Any such extension may be granted without notice to Subdivider’s 
surety and shall not affect the validity of this Agreement or release the surety or sureties on any 
security given for this Agreement.  The City Engineer shall be the sole and final judge as to 
whether or not good cause has been shown to entitle Subdivider to an extension.  Delay resulting 
from an act of City, act of God, by storm or inclement weather, strikes, boycotts or similar 
political actions or any other cause beyond the reasonable control of Subdivider, which prevent 
the conducting of work, which Subdivider could not have reasonably foreseen, and furthermore 
were not caused by or contributed to by Subdivider, shall constitute good cause for and extension 
of the time for completion.  As a condition of such extension, the City Engineer may require 
Subdivider to furnish new security guaranteeing performance of this Agreement, as extended, in 
an increased amount to compensate for any increase in construction costs as determined by the 
City Engineer.   



 

 

a. At least fifteen (15) calendar days prior to the commencement of work 
pursuant to this Agreement, Subdivider shall provide a written work schedule to the City 
Engineer so that the City Engineer may be able to provide services for inspection.   

b. Unless otherwise extended pursuant to Paragraph 20, above, Subdivider 
must complete all Improvements so that they may be accepted by the City, or approved by the 
City Engineer, within 30 consecutive calendar days after the date of execution of this Agreement.   

c. Subdivider recognizes that by approval of the final map of this 
Subdivision, City has conferred substantial rights upon Subdivider, including the right to sell, 
lease, or finance lots within the Subdivision, and has taken the final act necessary to subdivide 
the property within the Subdivision.  As a result, City will be damaged to the extent of the need 
for installation of the Improvements by Subdivider’s failure to perform its obligations under this 
Agreement, including, but not limited to, Subdivider’s obligation to commence construction of 
the Improvements by the time established in this Agreement and Subdivider’s obligation to 
complete construction of the Improvements by the time established in this Agreement. 

22. No Vesting of Rights.  Performance by Subdivider of this Agreement shall not be 
construed to vest Subdivider’s rights with respect to any change in any zoning or building law or 
City ordinance. 

23. Subdivider’s Insurance. 

Subdivider shall not commence work under this Sgreement until Subdivider has obtained 
all insurance required under this Section 23 and such insurance shall have been approved by the 
City Attorney’s Office as to form, amount and carrier, nor shall Subdivider allow any contractor 
or subcontractor to commence work on his contract or subcontract until all similar insurance 
required of the contractor or subcontractor shall have been so obtained and approved.  All 
requirements herein provided shall appear either in the body of the insurance policies or as 
endorsements and shall specifically bind the insurance carrier.  The approved insurance coverage 
must be in full force until all work required by this Agreement is complete and approved by the 
City.   

a. Worker’s Compensation Insurance. 

Subdivider shall maintain, during the life of this Agreement, Worker’s Compensation 
Insurance for all Subdivider’s employees employed at the site of Improvement, and in case any 
work is sublet, Subdivider shall require any contractor or subcontractor similarly to provide 
Worker’s Compensation Insurance for all contractor’s or subcontractor’s employees, unless such 
employees are covered by the protection afforded by Subdivider.  In case any class of employees 
engaged in work under this Agreement at the site of the Subdivision is not protected under any 
Worker’s Compensation Law, Subdivider shall provide, and shall cause each contractor and 
subcontractor to provide, adequate insurance for the protection of employees not otherwise 
protected.  Subdivider hereby indemnifies City for any damages resulting to it from failure of 
either Subdivider or any contractor or subcontractor to take out or maintain such insurance.   

b. General Liability, Property Damage & Automobile Insurance. 



 

 

Subdivider shall take out and maintain during the life of this Agreement such public 
liability and property damage insurance on an occurrence basis as shall insure City, its subsidiary 
agencies and their elective and appointive boards, commissions, officers, agents and employees, 
including the negligent act or omission of the City and the Subdivider and any contractor or 
subcontractor performing work covered by this agreement from claims for damages for personal 
injury including death, as well as from claims for property damage which may arise from 
Subdivider’s or any contractor’s or subcontractor’s operations hereunder, whether such 
operations be by Subdivider or any contractor or subcontractor, or by anyone directly or 
indirectly employed by either Subdivider or any contractor or subcontractor, and the amounts of 
such insurance shall be as follows: 

(1) General Liability Insurance. 

The amounts of Public Liability Insurance shall be not less than $1,000,000.00 per 
occurrence and $3,000,000.00 in the aggregate or $3,000,000.00 combined single limit bodily 
injury and property damage for each occurrence. 

(2) Property Damage Insurance. 

In an amount not less than $500,000.00 for damage to the property of each person on 
account of any one occurrence. 

(3) Automobile Insurance. 

Subdivider shall maintain Automobile Insurance pursuant to this agreement in an amount 
of not less than $1,000,000.00 for each occurrence combined single limit or not less than 
$500,000.00 for any one person, and $1,000,000.00 for any one (1) accident, and $300,000.00 
property damage. 

(4) “City of Daly City and its subsidiary agencies, and their officers, 
agents, employees and servants” shall be named as additional insured on any such policies of 
public liability and automobile liability insurance, except worker’s compensation insurance.  
Such endorsement shall also contain a provision that the insurance afforded thereby to the City, 
its subsidiary agencies, and their officers, agents, employees, and servants shall be primary 
insurance to the full limits of liability of the policy, and that if the City, its subsidiary agencies 
and their officers and employees have other insurance against a loss covered by a policy, such 
other insurance shall be excess insurance only. 

c. Contractual Liability Insurance. 

Subdivider shall take out and maintain during the life of this agreement an insurance 
policy in the amount of at least $1,000,000.00 insuring City, its subsidiary agencies and their 
elective and appointive boards, commissions, officers, agents and employees covering 
Subdivider and any other contractor or subcontractor performing work covered by this 
Agreement against damage to property or injury to persons sustained by reason of any 
contractual liability or alleged contractual liability on any contract, entered into by Subdivider 
and/or any of Subdivider’s contractors, subcontractors, agents and/or employees.   



 

 

d. Cross Liability.  In the event that any of the aforesaid insurance policies 
provided for in this paragraph insures any entity, person, board or commission other than those 
mentioned in this Section, such policy shall contain a standard form of cross-liability 
endorsement, insuring on such policy City, its subsidiary agencies and their elective and 
appointive boards, commissions, officers, agents and employees; Subdivider and any contractor 
or subcontractor performing work covered by this Agreement.   

e. Evidence of Insurance.  Subdivider shall furnish City concurrently with 
the execution hereof, with satisfactory evidence of the insurance required, and evidence that each 
carrier is required to give City at least thirty (30) days’ prior written notice of the cancellation or 
reduction in coverage of any policy during the effective period of this Agreement. 

24. Title to Improvements. 

Except as otherwise detailed herein or on the Subdivision Improvement Plans or the final 
map, title to, and ownership of, the water service laterals from the publicly-maintained water 
mains up to and including the water meters and their appurtenant fittings and structures, 
including, drainage pipes and structures serving the public streets and easements, public street 
lights and other Improvements constructed by Subdivider within public rights-of-way and 
easements but excluding the common area improvements to be maintained by the homeowners 
association per their declaration of covenants, conditions and restrictions, shall vest absolutely in 
City, upon completion and acceptance of such Improvements by City.  The City may at its 
option, accept said Improvements for beneficial public use and maintenance upon their 
completion and before the Subdivider completes all required Subdivision Improvements. 

25. Repair or Reconstruction of Defective Work. 

Before requesting final acceptance of completed Improvements or any portion thereof 
and release of Agreement cash or other security, the Subdivider shall post a Warranty Bond 
guaranteeing any corrective work required and covering the Warranty or Warranties as specified 
in Section 9, above.  The amount of warranty bond obligation shall be no less than 10% of the 
total estimated cost of completing all required Improvements to be constructed by Subdivider.  
The warranty bond shall stay in full force for a period of one (1) year after the date the City 
accepts the Improvements and releases the Security. 

If, within a period of one (1) year after final acceptance of the work performed under this 
Agreement, Subdivider receives written notice from the City that any Improvement or part of 
any Improvement furnished and/or installed or constructed by Subdivider, or any of the work 
done under this Agreement, fails to fulfill any of the requirements of this Agreement or the 
specifications, Subdivider shall without any cost to City, repair or replace or reconstruct any 
defective or otherwise unsatisfactory part or parts of the Improvement.  Should Subdivider fail to 
act within thirty (30) days after receipt of written notice from the City, or should the exigencies 
of the case require repairs or replacements to be made before Subdivider can be notified, City 
may, at its option, make the necessary repairs or replacements or perform the necessary work and 
Subdivider shall pay to City the actual costs incurred of such repairs. 

26. Cost of Engineering and Inspection. 



 

 

Subdivider shall pay to City, pursuant to Title 16 of the Daly City Municipal Code, 
specifically Sections 16.20.020 and 16.20.030 thereof of the Code, all fees necessary for 
engineering, plan check and inspection.  Other services furnished by City in connection with this 
Subdivision not covered by the fees shall be paid by Subdivider.  City shall furnish statements of 
all charges for such services performed by City, and Subdivider shall complete payment of such 
charges within ten (10) business days after receipt thereof. 

27. Notice of Default. 

If Subdivider is in default of this Agreement as defined in Section 8 above, the City 
Engineer or City Council may serve written notice upon Subdivider and Subdivider’s surety of 
breach of this Agreement, or of any portion thereof, and default of Subdivider. 

After expiration of any applicable notice and cure period, City may take over the work 
and prosecute the same to completion, by contract or by any other method City may deem 
advisable, for the account and at the expense of Subdivider, and Subdivider’s Surety shall be 
liable to City for any excess cost or damages occasioned City thereby; and, in such event, City, , 
may take possession of, and utilize in completing the work, such materials, appliances, plant and 
other property belonging to Subdivider as may be on the site of the work and necessary for 
performance of the work. 

28. Breach of Agreement: Performance by Surety or City. 

In the event of any such Notice of Default (Section 27, above), Subdivider’s surety shall 
have the duty to take over and complete the work and the Improvements herein specified; 
provided, however, that if the surety, within ten (10) days after the serving upon it of such notice 
of its intention to take over the performance of the contract, does not commence performance 
thereof within ten (10) days after notice to City of such election, City may take over the work 
and prosecute the same to completion, by contract or by any other method City may deem 
advisable, for the account and at the expense of Subdivider, and Subdivider’s surety shall be 
liable to City for any excess or damages occasioned City thereby; and, in such event, City, , may 
take possession of, and utilize in completing the work, such materials, appliances, plant and other 
property belonging to Subdivider as may be on the site of the work and necessary therefor. 

29. Notices. 

All notices herein required shall be in writing, and delivered in person or sent by 
registered mail, postage prepaid.  Notices required to be given to City shall be addressed as 
follows: 

City of Daly City  
c/o City Engineer  
City Hall 
333-90th Street  
Daly City, California 94015  

Notices required to be given to Subdivider shall be addressed as shown on the first page 
of this Agreement. 



 

 

Notices required to be given surety of Subdivider shall be addressed to the last known or 
provided address by the surety. 

Any party or the surety may change such address by notice in writing to the other parties 
and thereafter notices shall be addressed and transmitted.  Notice shall be effective on the date it 
is delivered in person, or, if mailed, on the date of deposit in the United States Mail. 

30. Building Occupancy Permits. 

All required Improvements, utilities, landscaping and other services shall be completed 
and accepted by the City of Daly City before a request is made for a Building Occupancy Permit. 

31. Conditions, Covenants and Restrictions (or Declaration of Covenants); Final 
Subdivision Map and Deeds and Easements. 

Prior to the sale of any production residential units to the general public, the Subdivider 
must have: 

a. City and State reviewed Conditions, Covenants and Restrictions (or 
Declaration of Covenants);  

b. a recorded final subdivision map covering the units proposed for sale;  

c. City approved form of deed(s) covering necessary cross-easements or 
other such title documents providing for on-site vehicle access and parking, unless such 
easements are incorporated into the Declaration of Covenants, Conditions and Restrictions for 
the Subdivision. 

32. Compliance with Laws.  Subdivider, its agents, employees, contracts, and 
subcontractors shall comply with all federal, state and local laws in the performance of the 
Improvements and land development work required by this Agreement. 

33. Severability.  The provisions of this Agreement are severable.  If any portion of 
this Agreement is held invalid by a court of competent jurisdiction, the remainder of this 
Agreement shall remain in full force and effect unless amended or modified by mutual written 
consent of the parties. 

34. Captions.  The captions of this Agreement are for convenience and reference only 
and shall not define, explain, modify, limit, exemplify, or aid in the interpretation, construction 
or meaning of any provisions of this Agreement. 

35. Litigation.  In the event that suit is brought to enforce the terms of this 
Agreement, the prevailing party shall be entitled to litigation costs and reasonable attorney’s 
fees. 

36. Incorporation of Recitals.  The recitals to this Agreement are hereby incorporated 
into the terms of this Agreement. 



 

 

37. Entire Agreement.  This Agreement constitutes the entire agreement of the parties 
with respect to the subject matter.  All modification, amendments, or waivers of the terms of this 
Agreement must be in writing and signed by the appropriate representatives of the parties. 

38. Interpretation.  This agreement shall in interpreted in accordance with the laws of 
the State of California. 

39. Jurisdiction.  Jurisdiction of all disputes over the terms of this Agreement shall be 
in the County of San Mateo, State of California. 

IN WITNESS WHEREOF, this Agreement is executed by the parties as of the date 
hereinabove first written. 

SUBDIVIDER: 
 
Warmington Annie Street Associates, LLC, 
A Delaware limited liability company    
  
By:  WRG Builder II, L.P., its Managing 
Member 
 
By:  Warmington Residential California, Inc., 
a California Corporation, Its General Partner   
 
   
By:  Gregory N. Mix  
Title:  President, Northern California Division 
 
Recommended for Approval: 
 
   
Engineering Division, Department of Public 
Work for the City of Daly City 

CITY OF DALY CITY: 
 
 
   
MAYOR 
 
 
APPROVED AS TO FORM: 
 
 
   
Rose Zimmerman, CITY ATTORNEY 
 
ATTEST: 
 
 
   
K. Annette Hipona  
CITY CLERK 

  
 
NOTICE: The Conditions of Approval for the tentative map for this Subdivision include 
certain fees, dedication requirements, reservation requirements, and other exactions.  
Pursuant to Government Code Section 66020(d)(1), this Notice constitutes written notice of 
a statement of the amount of such fees, and description of the amount of such fees, and a 
description of the dedications, reservations, and other exactions.  You are hereby notified 
that the 90-day approval period in which you may protest these fees, dedications, 
reservation, and other exactions, pursuant to Government Code Section 66020(a), begins 
on the date the City Council approves the Final Map.  If you fail to file a protest within this 
90-day period complying with all of the requirements of Section 66020, you will be legally 
barred from later challenging such exactions. 

  



Prepared by Karrie Mosca
12/16/2014

Unit
Item Description Quantity Unit Price Amount

STREET WORK
1 Remove Existing Monolithic Curb, Gutter and Sidewalk 524 LF 20.00$               10,480.00$                  
2 Replace Monolithic Curb, Gutter and Sidewalk 524 LF 60.00$               31,440.00$                  
3 2" Grind and Overlay of Existing Annie Street 19,200 SF 5.00$                 96,000.00$                  
4 Residential Driveway Approaches - 8' Wide 16 EA 750.00$             12,000.00$                  
5 Residential Driveway Approaches - 16' Wide 9 EA 1,500.00$          13,500.00$                  
6 Residential Driveway Approaches (@ Lots A-D) 1 EA 3,000.00$          3,000.00$                    

Subtotal Street Work $166,420

STORM DRAIN
5 15" Drain Pipe 45 LF 50.00$               2,250.00$                    
6 Drain Manhole 1 EA 4,000.00$          4,000.00$                    
7 Through Curb Drain (Per DTL SD-5) with Cleanout 1 EA 1,500.00$          1,500.00$                    
8 Connect to Existing Drain Inlet 1 EA 1,500.00$          1,500.00$                    

Subtotal Storm Drain $9,250

SANITARY SEWER
9 6" PVC Main 137 LF 40.00$               5,480.00$                    
10 Sewer Manhole 2 EA 4,500.00$          9,000.00$                    
11 4" Service 4 EA 850.00$             3,400.00$                    
12 4" Service (Including Connection to Existing Main) 18 EA 1,600.00$          28,800.00$                  
13 Trenching and Excavation -  Main and Services 390 LF 20.00$               7,800.00$                    
14 Street Restoration - Main and Services 780 SF 5.00$                 3,900.00$                    
15 Connect to Existing Main 1 EA 1,500.00$          1,500.00$                    

Subtotal Sanitary Sewer $59,880

ELECTRICAL
16 Street Lighting and Conduit LF INCL IN ITEM 19
17 Joint Trench and Existing Utility Undergrounding 1,052 LF 150.00$             157,800.00$                

Subtotal Electrical $157,800

WATER QUALITY
18 Bioretention 890 SF 30.00$               26,700.00$                  
19 Infiltration Trench 128 SF 30.00$               3,840.00$                    

Subtotal Water Quality $30,540

WATER SUPPLY
20 Trenching and Excavation - 8" Main & Services 810 LF 20.00$               16,200.00$                  
21 Street Restoration - 8" Main & Services 1,755 SF 5.00$                 8,775.00$                    
22 Water Installation by CALWATER NIC

Subtotal Water Supply $24,975

Sub-Total Annie Street $448,865
10% Contingency $44,887

15% Administrative Fee $67,330
Total Construction Cost $561,081

ENGINEER'S PRELIMINARY CONSTRUCTION BOND ESTIMATE
ANNIE STREET

Daly City, California
SUBD 2-14-8644 & SUBD 1-13-6712 & LOT-8-14-9499

EXHIBIT A
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 City Council Agenda Report             Item #     

 
 

Meeting Date: January 12, 2015 
 

Subject: Amendment to Existing Professional Services Contract with G&E Engineering 
   Systems for Seismic Upgrade Design 
 

Recommended Action 
 

Authorize the City Manager to execute Amendment #4 to existing Professional Services Agreement 
with G&E Engineering Systems of Oakland, CA, in the amount of $189,637. 
 

Background 
 

G&E Engineering Services was retained and completed its seismic assessment of Daly City water 
reservoirs. Six facilities were rated as needing structural upgrades to remain seismically sound. 
 

Discussion 
 

To date Reservoir 7 design is complete and construction must remain on hold pending completion of a 
new reservoir on site by North Coast County Water District. Reservoir 3 design is complete and is 
currently under construction. Amendment #4 covers design work consistent with the findings of the 
four reservoir projects that remain. The next phase is to first address the most critical facilities with 
the highest priority, Reservoirs 5 and 8. 
 
 

The intent is to design Reservoirs 5 and 8 and bid these projects together in April 2015. Additionally, 
once these projects are bid and are in the construction phase, the remaining reservoirs (moderate 
priority - 5B and 6B) will begin design. The goal is to bid these together as well, later in the Fall of 
2015. 
 

G&E Engineering Systems will be responsible, as they have been with the other projects, for 
providing reviews to the City at 50%, 90% and 100% submittals and includes coordination with the 
City’s bidding and contract specifications.  City staff has notified the consultant to initiate design on 
Reservoirs 5 and 8 once approved. The amount requested covers the cost associated with the 
remaining four reservoirs. 
 

Fiscal Impact 
 

Sufficient funds in the amount of $189,637 are available in Water Fund 41-385-708, Seismic 
Improvements. 
 

Summary/Conclusion 
 

Staff is available to provide any additional information desired by the Mayor or Members of the City 
Council.  
 

Respectfully submitted, 

                        
Cynthia J. Royer     Patrick Sweetland 
Manager of Technical Services   Director of Water and Wastewater Resources 



 City Council Agenda Report Item # _____ 

 

 
Meeting Date:  January 12, 2015 

 
Subject: Amend Traffic Regulations: (1) Install 24 ft. of 30-minute limited time parking 

zone in front of 6718 Mission Street (TSR 15/39); and (2) Install 42 ft. of No 
Parking zone along the west curb of Mission Street, south of John Daly 
Boulevard (TSR 15/41). 

 
Recommended Action 
 
Recommend the City Council amend the City’s traffic regulations as follows: 
 
1. Install 24 ft. of 30-minute limited time (green) parking zone in front of 6718 Mission Street. 

(TSR 15/39) 
 

2. Install 42 ft. of no parking (red) zone along the west curb of Mission Street, south of John Daly 
Boulevard on the bulb-out on the southwest corner. (TSR 15/41) 

 
Background 
 
On December 11, 2014, the City’s Traffic Safety Committee met and reviewed various requests for 
traffic improvements, signage and pavement markings, and recommended to the City Manager 
amending the aforementioned traffic regulations.  
 
Discussion 
 
The amendments to the traffic regulations were recommended for the following reasons: 
 
1. The business owners of Mid-City Market requested a green zone for the existing 30-minute 

metered parking space in front of their business at 6718 Mission Street to better meet the needs 
of their customers. The green zone will encourage more turnover of the parking space in front 
of their business. There was also a reported history that the parking meters were abused and 
vandalized to inhibit police enforcement of the time limitation. 
 

2. The requested red zone will prohibit vehicles from inappropriately parking at a curb extension 
or bulb-out and thereby blocking the southbound through lane on Mission Street, south of John 
Daly Boulevard. 
 

 
Fiscal Impact 
 
Funding is available for the proposed signs and/or markings in the Street Maintenance operating 
budget 01-314-330-4241 for the current Fiscal Year 2014-2015. 
 
 
Summary/Conclusion 
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Recommend the City Council amend the aforementioned traffic regulations. 
 
Staff is available to provide any additional information desired by the Mayor or Council members. 
 
Respectfully submitted, 
 

      
Shirley Chan      John L. Fuller 
Traffic Engineer     Director of Public Works 
 
Attachment: Traffic Improvements Location Maps 



THE CITY OF DALY CITY

TSR 15-39



THE CITY OF DALY CITY

TSR 15-41



 City Council Meeting Agenda Report Item # _____ 
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Meeting Date: January 12, 2015 

 
Subject: Authorization to Submit an Application for Transportation Development Act Article 
3 Grant Funds 
 
Recommended Action 
 
Recommend the City Council authorize staff to submit an application to the City/County 
Association of Governments of San Mateo County (C/CAG) for Transportation Development Act 
(TDA) Article 3 Pedestrian and Bicycle grant funds for fiscal year 2015/16. 
 
Background 
 
The TDA program provides funding for various pedestrian and bicycle improvement projects. Daly 
City has previously received funding for the installation of pedestrian countdown signals at all City 
signalized intersections, bike lanes on Callan Boulevard and Southgate Avenue and bulb-outs at the 
intersection of Southgate Avenue and Westmoor Avenue. Funds are awarded based on the 
following criteria: 
 

1. Readiness of project 
2. Support for project from the community, local Bicycle/Pedestrian Advisory Committee 

(B/PAC), City Council, schools, citizens and other agencies 
3. Consistency with San Mateo County Comprehensive Bicycle and Pedestrian Plan 
4. Potential to improve safety for bicycle and/or pedestrian travel 

 
Discussion 
 
TDA applications for the 2015-2016 fiscal year funding are due to C/CAG on January 12, 2015. 
Approximately $1,500,000 is available for funding projects in San Mateo County. Funding is 
limited to $400,000 for each capital project. Each jurisdiction/agency may submit a maximum of 
three (3) applications. Although the City is not required to have matching funds, the grant program 
rates projects with higher local match with more points.  
 
Staff proposes to submit an application for the following project: 
 
Ø Westmoor Avenue to Guadalupe Parkway Bicycle and Pedestrian Improvements. 

Install Class II bicycle lanes/ Class III bicycle route along Westmoor Avenue from the 
entrance of Westmoor High School at Baldwin Avenue (western boundary) to Sullivan 
Avenue and along San Pedro Road and East Market Street to Guadalupe Canyon Parkway 
(eastern boundary). Pedestrian bulb-outs are also proposed and specific locations will be 
identified. The estimated cost for construction is $360,000. The TDA grant request would 
be for $277,000 with a local match of $83,000. 
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Fiscal Impact 
 

Upon award of the grant funds, staff would request the Cit
the required local match. For projects of this type, the matching funds would typically be allocated 
from the City’s Gas Tax, Measure A, or other “local” transportation related funding source.
 
Summary/Conclusion 
 

Recommend that the City Council authorize staff to submit 
the Westmoor Avenue to Guadalupe Parkway 
 
Staff is available to provide any additional information desir
 
Respectfully submitted, 
 
 

   
Shirley Chan    
Traffic Engineer   
 
 

Authorization to Submit an Application for Transportation Development Act Article 

, 2015 

Document Converter\temp\17209.docx 

staff would request the City Council appropriate 
For projects of this type, the matching funds would typically be allocated 

from the City’s Gas Tax, Measure A, or other “local” transportation related funding source.

Recommend that the City Council authorize staff to submit an application for the TDA grants for 
to Guadalupe Parkway Bicycle and Pedestrian Improvements 

Staff is available to provide any additional information desired by the Mayor or Councilm

     
    John L. Fuller 
    Director of Public Works

Development Act Article 

y Council appropriate the grant funds and 
For projects of this type, the matching funds would typically be allocated 

from the City’s Gas Tax, Measure A, or other “local” transportation related funding source. 

application for the TDA grants for 
Improvements project. 

ayor or Councilmembers. 

Director of Public Works 



 City Council Meeting Agenda Report Item # _____ 

 

 
Meeting Date: January 12, 2015 

 
Subject: Approval of Daly City’s Participation in the Institute for Local Government’s 

Beacon Award: Local Leadership toward Solving Climate Change Recognition 
Program 

 
Recommended Action 
 
Staff recommends that the City Council approve the attached resolution authorizing the City’s 
participation in the Beacon Award Program. 
 
Background 
 
The Beacon Award: Local Leadership toward Solving Climate Change is a newly established 
program of the Institute for Local Government (ILG) recognizing and celebrating cities and 
counties that reduce greenhouse gas emissions and energy use; adopt policies and programs to 
address climate change; and promote sustainability. ILG is the non-profit research and education 
affiliate of the League of California Cities and the California State Association of Counties.  
 
The Beacon Award Program is funded by the California utility ratepayers and administered by 
Pacific Gas and Electric Company, San Diego Gas and Electric Company, Southern California 
Edison and Southern California Gas Company, under the auspices of the California Public Utilities 
Commission.  
 
In order to participate in the Beacon Award Program, cities and counties must complete a simple 
application and do the following: 
 

• Adopt a resolution by the governing body committing the agency to participate in the 
program (see attached resolution); 

• Designate a lead staff person as a point of contact;  
• Prepare, or commit to prepare, a baseline greenhouse gas emissions inventory for agency 

facilities and the community as a whole (previously completed inventories using a 
commonly accepted methodology will be accepted);   

• Prepare, or commit to prepare, a climate action plan that includes actions in each of the Best 
Practice Areas (previously completed plans using a commonly accepted methodology will 
be accepted); and 

• Demonstrate compliance with AB 939, the California Integrated Waste Management Act of 
1989. 

 
Participating cities and counties will be recognized with Silver, Gold and Platinum Beacon Award 
for achieving specified measureable reductions. The program will also recognize participants for 
interim accomplishments.  
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Awards are achieved through the tiered scale of criteria below: 
 

Silver Beacon Award 
Agency Facilities & Operations 
GHG Reduction: 5 percent in agency facilities & operations 
Energy Savings: 5 percent in agency faculties & operations from 

energy efficiency retrofits 
Community 
GHG Reduction: 5 percent in the community as a whole 
Energy Savings: 1 activity that promotes energy efficiency in the 

community 
Best Practice Areas: One activity in each of the ten Best Practice 

Areas 
 

Gold Beacon Award 
Agency Facilities & Operations 
GHG Reduction: 10 percent in agency facilities & operations 
Energy Savings: 10 percent in agency faculties & operations from 

energy efficiency retrofits 
Community 
GHG Reduction: 10 percent in the community as a whole 
Energy Savings: 2 activities that promote energy efficiency in the 

community 
Best Practice Areas: 2 activities in each of the ten Best Practice Areas 

 
Platinum Beacon Award 

Agency Facilities & Operations 
GHG Reduction: 20 percent in agency facilities & operations 
Energy Savings: 20 percent in agency facilities & operations from 

energy efficiency retrofits 
Community 
GHG Reduction: 20 percent in the community as a whole 
Energy Savings: 4 activities that promote energy efficiency in the 

community 
Best Practice Areas: 3 activities in each of the ten Best Practice Areas 

 
The ten Best Practice Areas referenced are from ILG’s California Climate Action Network’s Best 
Practices Framework which offers suggestions for action to reduce greenhouse gas emissions in 
each of the areas, for both agency facilities and the community at large.  
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The ten Best Practice Areas are: 
 

1. Energy Efficiency & Conservation 
2. Water & Wastewater Systems 
3. Green Building 
4. Waste Reduction & Recycling 
5. Climate-Friendly Purchasing 
6. Renewable Energy & Low-Carbon Fuels 
7. Efficient Transportation 
8. Land Use & Community Design 
9. Open Space & Offsetting Carbon Emission 
10. Promoting Community & Individual Action 

 
Once a city or county is accepted as a Beacon Award participant, it will work towards achieving 
one or more of the three award levels at its own pace. There is no deadline or timeline for meeting 
award level criteria; awards will be given out on an ongoing basis. Participants are asked to provide 
periodic information about their efforts to reduce greenhouse gas emissions and save energy and as 
well as progress in completing a greenhouse gas inventory, climate action plan and undertaking 
activities in the ten best practice areas. 
 
Participating in the Beacon Award Program provides an opportunity for cities to showcase its 
existing efforts to promote sustainability and save energy, even while working towards one of the 
three award levels. In addition, participants will receive special recognition at League of California 
Cities and California State Association of Counties events, and will be highlighted on the Beacon 
Award website, and receive certificates and other materials to display in agency facilities.  
 
Cities in San Mateo County that are full participants are San Carlos and Foster City. A number of 
cities that have expressed an interest/applying include Colma, Brisbane, Millbrae, Portola Valley, 
Redwood City, and San Mateo.  
 
Discussion 
 
In December 2010, the City Council adopted the Daly City Green Vision Climate Action Plan 
(CAP), TEN for TWENTY – A Climate Action Plan for 2011 to 2020 and Beyond.  The Plan 
would be implemented over the next ten years and is aimed at reducing carbon emissions, reducing 
energy consumption and conserving national resources. The staff continues to work toward 
accomplishing the goals outlined in the City’s CAP, and we are especially interested in programs 
that have a low cost barrier for participation. A few recent examples are summarized below. 
 
In October 2014, the Council authorized the City’s participation in the HERO Program, which will 
launch this spring. HERO makes energy- and water-saving renovations affordable for property 
owners by providing long-term, competitive financing through an additional property tax 
assessment. Payments are made through the property tax bill for up to 20 years, and interest is tax-
deductible. A wide variety of efficiency products are available to property owners such as solar 
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power panel installations, whole-home heating and cooling (HVAC) systems, energy-saving 
windows and doors, roofing and insulation. 
 
In December 2014, the City joined a multi-jurisdictional partnership led by Foster City (“Peninsula 
SunShares”) and the Vote Solar Initiative (VSI).  This effort, which will be administered by VSI, 
will help to overcome soft cost barriers impeding the expansion of solar photovoltaic (PV) panels 
for the residential market. Through this “bulk buying” program coupled with HERO, we are 
hopeful that we will see more of our residents utilize renewable solar energy.  
 
Once the City Council adopts the resolution, staff believes the City will meet all of the criteria for 
participation in the Beacon Award Program. Staff sees participation and striving to achieve one of 
the award levels as a way to meet the goals in the City’s CAP and ultimately reduce greenhouse gas 
emissions.  
 
Fiscal Impact 
 
Program participation is voluntary. The program is designed to piggyback on existing efforts and 
no additional resources would be needed specifically for participating in the Beacon Award 
Program. In addition, participation in the program may increase the City’s competitiveness for 
future state or other grant funding.  
 
Summary/Conclusion 
 
Staff recommends the Council adopt the attached resolution and authorize the City’s participation 
in the Institute for Local Government’s Beacon Award: Local Leadership toward Solving Climate 
Change Recognition Program.  
 
Staff is available to provide any additional information desired by the Mayor or Councilmembers. 
 
Respectfully submitted, 

  
Julie Thuy Underwood   Patricia E. Martel 
Assistant City Manager   City Manager 
 
 
Attachment: Resolution to Participate in the Institute for Local Government’s Beacon Award: 

Local Leadership toward Solving Climate Change Recognition Program 



 RESOLUTION NO.___________ 

 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DALY CITY 

APPROVING PARTICIPATION IN THE INSTITUTE OF LOCAL GOVERNMENT’S 

    BEACON AWARD: LOCAL LEADERSHIP TOWARD SOLVING CLIMATE CHANGE  

 

WHEREAS, the City of Daly City is undertaking policies, programs and activities to 

reduce greenhouse gas emissions and save energy; and 

WHEREAS, these policies, programs and activities conserve natural resources, save 

energy and money, and promote sustainable land use and transportation planning in the 

community; and  

WHEREAS, cities and counties statewide are leading by example by adopting innovative 

sustainability programs and policies, including working with community residents, business 

groups and others; and  

WHEREAS, the City Council has adopted Daly City’s Green Vision: Ten for Twenty 

(Thru 202) Climate Action Plan; and  

WHEREAS, the City of Daly City wishes to expand these activities, share its experiences 

with other communities, and be recognized for its accomplishments; and  

WHEREAS, the Beacon Award: Local Leadership Toward Solving Climate Change is a 

voluntary program of the Institute of Local Government, the non-profit research and education 

affiliate of the California State Association of Counties and the League of California Cities; and  

WHEREAS, the Beacon Award recognizes and celebrates achievements of cities and 

counties that reduce greenhouse gas emissions and save energy; and 

WHEREAS, participating in the Beacon Award is an opportunity for the City of Daly 

City to be recognized for its efforts to promote sustainability, reduce greenhouse gas emissions 

and save energy.  

NOW THEREFORE BE IT RESOLVED, that the City Council of the City of Daly City 

agrees to participate in the Beacon Award: Local Leadership Toward Solving Climate Change; 

and  

BE IT FURTHER RESOLVED, that the City of Daly City will work towards achieving 

the Silver, Gold, and/or Platinum Beacon Award levels. 

  



 RESOLUTION NO.___________ 

 A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DALY CITY 

APPROVING PARTICIPATION IN THE INSTITUTE OF LOCAL GOVERNMENT’S 

    BEACON AWARD: LOCAL LEADERSHIP TOWARD SOLVING CLIMATE CHANGE  
 

 

 

 

 

 

 

 

 

 

 

 

 I hereby certify the foregoing to be a true copy of a Resolution adopted by the City Council of Daly City, 

California, at a regular meeting thereof held on the    day of     , 2014, by the following 

vote of the members thereof: 

 

 AYES, and in favor thereof, Councilmembers:        

              

 NOES, Councilmembers:          

 ABSENT, Councilmembers:          

 

              

       CITY CLERK OF THE CITY OF DALY CITY 

 

APPROVED: 

       

     MAYOR OF THE CITY OF DALY CITY 



 City Council Agenda Report Item # _____ 

 

 
Meeting Date:  January 12, 2015 

 
 

Subject: Notice of Completion for 2014-15 Annual Concrete Safety Improvement 
Program 

 
 
Recommended Action 
 
Staff recommends that the City Council accept the improvements completed in compliance with the 
construction contract for the 2014-15 Annual Concrete Safety Improvement Program. 
 
Background 
 
This is a two part City-wide contract which includes construction of planned ADA improvements 
and on-going/on-call concrete repair services as needed throughout the year. The planned ADA 
improvements portion of the contract allows the City to remain in compliance with the federal 
requirements associated with the annual street resurfacing projects by constructing ADA compliant 
concrete sidewalk curb ramps at street intersections within one year of street resurfacing. The on-
going/on-call services portion of the contract allows for repair and replacement of damaged or 
hazardous concrete sidewalk, driveways, and curb and gutter on an as-needed basis and includes 
replacement of uplifted sidewalks damaged by tree roots, and removal and replacement of sidewalk 
or driveways associated with water and sewer system repairs.  
 
Discussion 
 
Bay Area Lightworks, Inc. of San Francisco, California has completed a substantial portion of the 
work required by the construction contract documents for a total amount of $219,458.12, including 
one change order for the amount of $1,641.12. The original contract award was for $245,640. The 
contractor requested to be relieved of the remainder of the contract obligations after they realized 
their costs to complete the project far exceeded their bid prices. PW staff agreed to recommend 
ending the contract as the remainder of the work was a small portion of the original contract. Also, 
attempting to force the contractor to complete this work at substantial loss would likely result in 
poor work scheduling and administrative problems.  
 
Fiscal Impact 
 
The contract was substantially completed in the total amount of $219,458.12 with funds available 
in the Capital Improvement Project account 17-314-601-4509. 
 
Summary/Conclusion 
 
The contractor’s work is now complete and acceptable for City maintenance. Staff recommends 
that the City Council accept the completed improvements for the City’s maintenance and use. 
 
Staff is available to provide any additional information desired by the Mayor or Councilmembers. 
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Respectfully submitted, 
 
 

      
Shirley Chan      John L. Fuller 
Traffic Engineer     Director of Public Works 
 
Attachments: Notice of Completion and Resolution 
 
 



RECORDING REQUESTED BY 
 
 

AND WHEN RECORDED MAIL TO 
 
 

OFFICE OF THE CITY CLERK 
CITY OF DALY CITY 
333 - 90th Street 
Daly City, California 94015 
 

Notice of Completion 
 

NOTICE IS HEREBY GIVEN as follows: 

1. The date of completion of the work of improvement is:  January 12, 2015 

2. The owner of the work of improvements is:  City of Daly City, a Municipal Corporation. 

3. The address of the owner of the work of improvement is:  City Hall 
  333 - 90th Street 
  Daly City, California 94015 

4. The nature of the owner’s interest or estate is:  In fee. 

5. The work of improvement is located in Daly City, California, and is particularly described as follows: 
 
 

2014-15 ANNUAL CONCRETE SAFETY IMPROVEMENT PROGRAM 
 
 

The name of the original contractor for the work of improvement is: 
 
 Bay Area Lightworks, Inc. 
 1460 Yosemite Ave 
 San Francisco, CA  94015 
 
  
Dated:  

The undersigned, being duly sworn, says:  That he is the owner of the aforesaid interest or estate in the property 
described in the foregoing notice; that he has read the same, and knows the contents thereof, and that the facts stated 
therein are true. 
 CITY OF DALY CITY, OWNER 
  

      

 John L. Fuller, Public Works Director 
  

STATE OF CALIFORNIA, 

COUNTY OF     }SS. 
  
Subscribed and sworn to (or affirmed) before me on this   day of   , 20   , 
 
by       , proved to me on the basis of satisfactory evidence to be the 
person(s) who appeared before me. 
 
Signature   

 ______________________________________ 
                 Name (Typed or Printed) 
 Notary Public in and for said County and State 



 

RESOLUTION NO. _________ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DALY CITY ACCEPTING 
COMPLETION OF CERTAIN PROJECT IN THE 

DEPARTMENT OF PUBLIC WORKS 
(2014-2015 ANNUAL CONCRETE SAFETY IMPROVEMENT PROGRAM)  

 
 

A. The Project Manager has advised that the project set forth hereinafter has been 
completed in accordance with the terms of the contract with the City of Daly City and BAY 
AREA LIGHTWORKS, INC., a California Corporation. 

 
B. The City Council of the City of Daly City desires to acknowledge the completion 

of such project so that notice of completion may be given. 
  
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Daly City 
that pursuant to the above, the City of Daly City does hereby accept as complete the following 
described project: 
 
 
 

2014-15 ANNUAL CONCRETE SAFETY IMPROVEMENT PROGRAM 
 

 
 BE IT FURTHER RESOLVED by the City Council of the City of Daly City that said 
project be, and it is hereby accepted as complete, and at the expiration of thirty-five (35) days 
from this date, final payment in connection with this project be, and it is hereby authorized, 
provided that all statutory liens, claims and withholds are satisfied pursuant to law. 
 
 

 I hereby certify the foregoing to be a true copy of a Resolution adopted by the City Council of Daly City, 

California, at a special meeting thereof  held on the ______ day of __________________, 20____, by the following 

vote of the members thereof: 

 AYES, and in favor thereof, Councilmembers:        

              _______ 

 NOES, Councilmembers:           

 ABSENT, Councilmembers:           

 
 

        
CITY CLERK OF THE CITY OF DALY CITY  

 
APPROVED: 
 
       
        MAYOR OF THE CITY OF DALY CITY 
 

























































 City Council Agenda Report Item # _____ 

 

 
Meeting Date:  January 12, 2015 

 
 

Subject: Award of Construction Contract for 2015 Concrete Safety Improvement 
Program 

 
 
Recommended Action 
 
Staff recommends that the City Council accept all bids, waive minor irregularities, and award a 
construction contract to J.J.R. Construction, Inc. of San Mateo, California in the amount of 
$147,490 and authorize the City Manager to execute a contract.  Staff further recommends that the 
City Council affirm the CEQA determination of Categorical Exemption for the 2015 Sidewalk 
Safety Improvement Program. 
 
Background 
 
This is a two part City-wide contract which includes construction of planned ADA improvements 
and on-going/on-call concrete repair services as needed throughout the year. The planned ADA 
improvements portion of the contract allows the City to remain in compliance with the federal 
requirements associated with the annual street resurfacing projects by constructing ADA compliant 
concrete sidewalk curb ramps at street intersections within one year of street resurfacing. The on-
going/on-call services portion of the contract allows for repair and replacement of damaged or 
hazardous concrete sidewalk, driveways, and curb and gutter on an as-needed basis and includes 
replacement of uplifted sidewalks damaged by tree roots, and removal and replacement of sidewalk 
or driveways associated with water and sewer system repairs. This is a six-month contract that will 
end in June 2015. 
 
Discussion 
 
One (1) bid was received on December 16, 2014 for $147,490. The qualified bid and the Engineer’s 
Estimate are summarized as follows: 

 
Bidder Total Bid Comments 
1. JJR Construction $147,490 Responsible Bid 

Engineer’s Estimate $106,050  
 
J. J. R Construction, Inc. of San Mateo, California, is the apparent low bidder and has been in 
business since 1993.  This bidder holds the required Class A contractor’s license, which is current 
and in good standing. J.J.R. Construction has successfully completed the John Daly Boulevard and 
Westmoor Avenue Sidewalk Improvements project in 2010, Citywide Accessibility Improvements 
project in 2012 and completed work as a subcontractor on the 2009 Street Resurfacing Phase II project 
in Daly City.  
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Fiscal Impact 
 
The construction budget for the planned work is $79,875, including a twenty-two percent (22%) 
construction inspection and contract administration cost for City staff time. Adequate funds are 
available and have been approved in FY 2014-15 Gas Tax Capital Improvement Program Project 
Account 17-314-601. Expenditures for the on-call portion of the contract will be on an as-needed 
basis. Funds for the on-call portion are available in account 17-314-601 with some work being 
reimbursed by property owners. 
 
Summary/Conclusion 
 
Staff recommends that the City Council accept all bids, waive minor irregularities, and award a 
construction contract to J.J.R. Construction, Inc. of San Mateo, California in the amount of 
$147,490 and authorize the City Manager to execute a contract. Staff further recommends that the 
City Council affirm the CEQA determination of Categorical Exemption for the 2015 Concrete 
Safety Improvement Program.  
 
Staff is available to provide any additional information desired by the Mayor or Councilmembers. 
 
Respectfully submitted, 
 
 

      
Shirley Chan      John L. Fuller 
Traffic Engineer     Director of Public Works 
 
 
 



 City Council Agenda Report Item # _____ 

 

 
Meeting Date:  January 12, 2015 

 
Subject: Award of Construction Contract for Schwerin Street and East Vista Drive 

Water Main Improvements 
 
 
Recommended Action 
 
Staff recommends that the City Council accept all bids, award a construction contract to Cratus, 
Inc. of San Francisco, California, for Bid Alternate A in the amount of $1,002,458 for the subject 
project, and authorize the City Manager to execute the contract.  Staff further recommends that the 
City Council authorize the City Manager to award the contract to the second lowest responsible 
bidder, Stoloski & Gonzalez, Inc., without further action by the City Council if Cratus, Inc. fails to 
execute the contract within the time limit specified in the bid documents.  Staff further recommends 
the City Council affirm the California Environmental Quality Act (CEQA) determination of a 
Categorical Exemption and approve the design documents. 
 
Background 
 
The Schwerin Street and East Vista Drive Water Main Improvements project includes the 
installation of approximately 1,750 feet of 12-inch polyvinyl chloride (PVC) water main and 
90 feet of 8-inch PVC water main in Schwerin Street and approximately 1,785 feet of 8-inch PVC 
water main in East Vista Drive. The existing water services will be transferred to the new mains 
and the old water mains located within or behind sidewalks on both sides of these streets will be 
abandoned.  The project includes the replacement and installation of fire hydrants. The project 
limits are provided on the attached project location map.   
 
The pavement surface on East Vista Drive will receive an application of slurry seal as part of the 
project.  Street improvements for Schwerin Street will be constructed as part of the 2015-16 Street 
Resurfacing Project, which is tentatively scheduled to begin construction in June 2015.   
 
Water mains in the City have historically been replaced with ductile iron pipeline.  The use of PVC 
water main has become common practice throughout the country.  PVC water mains can provide 
comparable strength for less cost and are not subject to issues related to corrosion.  The City bid 
two alternates: one utilizing PVC pipeline (Bid Alternate A) and one utilizing ductile iron 
(Bid Alternate B).  Only one alternate will be awarded. 
 
Discussion 
 
Five (5) bids were received for this project on December 11, 2014 with total bids ranging from 
$1,002,458 to $1,606,950. The bid alternate for PVC water main ranged from $0 to approximately 
$55,000 less than the bid alternate for ductile iron water main.   
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The following table summarizes the three lowest bids and the Engineer’s Estimate: 
 

Bidder 
Bid Alternate  A 

(PVC) 
Bid Alternate B 
(Ductile Iron) 

Comment on 
Bidder 

1. Cratus, Inc. $1,002,458.00 $1,027,833.00 Responsive Bid 
2. Stoloski & Gonzales, Inc. $1,011,270.00 $1,067,970.00 Responsive Bid 
3. Bay Pacific Pipelines, Inc. $1,097,750.00 $1,097,750.00 Responsive Bid 

Engineer’s Estimate $1,275,450.00 $1,637,950.00  
 
The apparent low bidder, Cratus, Inc. of San Francisco, California, has been in business since 
June 2013.  This bidder holds the required Class A contractor’s license, which is current and in 
good standing.  The bidder’s references indicate the bidder has successfully completed sanitary 
sewer main replacement work for the Vallejo Sanitation and Flood Control District and Cities of 
San Jose and Santa Clara.  Cratus, Inc. is a relatively new company; however, the owner and 
foreman have approximately 10 to 20 years of prior experience with water main and sewer main 
replacement projects. 
 
Stoloski & Gonzales, Inc. of Half Moon Bay, California has been in business since January 1985.  
This bidder holds the required Class A contractor’s license, which is current and in good standing.   
In 2013, the bidder successfully completed the Muirwood Drive and Teresa Street water main 
improvement work and the Delong Street and Station Avenue sewer main improvement work for 
the City of Daly City. 
 
Bay Pacific Pipelines, Inc. of Novato, California, has been in business since December 1987. This 
bidder holds the required Class A contractor’s license, which is current and in good standing. The 
bidder’s references indicate the bidder has successfully completed sewer and water main 
replacement work in the City of Rohnert Park.  
 
If the contract is awarded, construction is anticipated to commence in February 2015 and be 
substantially completed in April 2015. 
 
Fiscal Impact 
 
The project budget includes a ten percent (10%) contingency, a five percent (5%) construction 
administration budget, and a two percent (2%) pavement inspection budget for a total project 
budget of $1,172,875.86. 
 
The water main improvements on Schwerin Street and East Vista Drive were budgeted under 
separate project accounts (41-385-735 and 41-385-752, respectively).  The project accounts will be 
consolidated into one project account 41-385-735.  Sufficient funds are available for the project in 
the consolidated FY 2014-15 Water Fund project account 41-385-735 Water Main Improvements.  
Approximately $325,000 will be maintained in the project account to fund the street improvement 
work on Schwerin Street as part of the 2015-16 Street Resurfacing project. This amount includes 
the cost of construction, 10% contingency, and 5% construction inspection and administration. 
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Summary/Conclusion 
 
Staff recommends that the City Council accept all bids, award a construction contract to Cratus, 
Inc. of San Francisco Bay, California for Bid Alternate A (PVC water main), in the total bid 
amount of $1,002,458.00, and authorize the City Manager to execute the contract.  Staff further 
recommends that the City Council authorize the City Manager to award the contract to the second 
lowest responsible bidder, Stoloski & Gonzalez, Inc., without further action by the City Council if 
Cratus fails to execute the contract within the time limit specified in the bid documents.  Staff 
further recommends the City Council affirm the California Environmental Quality Act (CEQA) 
determination of a Categorical Exemption and approve the design documents. 
 
 
Staff is available to provide any additional information desired by the Mayor or Councilmembers. 
 
Respectfully submitted, 

     
Hae Won Ritchie     Patrick Sweetland 
Senior Civil Engineer     Director of Water and Wastewater Resources 
 
Attachments:  Improvements Project Location Map 
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