
 

AVAILABILITY OF PUBLIC RECORDS: 
 
All public record to an open session item on this agenda, which are not exempt from disclosure pursuant to the 
California Public Records Act, that are distributed to a majority of the legislative body will be available for public 
inspection at the City Clerk’s Office, City Hall located at 333 90th Street, Daly City, CA during normal business 
hours, at the same time that the public records are distributed or made available to the legislative body. 

CITY OF DALY CITY 
 

Regular Meeting - CITY COUNCIL 
 

AGENDA 
 

Monday, November 26, 2012 - 7:00 PM 
City Hall Council Chambers – 2nd Floor 
333 – 90th Street, Daly City, CA 94015 

 
Live Telecast: Comcast Channel 27, Astound 26, AT&T U-Verse 99 

 
Webcast:  www.dalycity.org/meetings 

 

DRAFT    
 
 

For those wishing to address the City Council on any Item on the Agenda or under Public Appearances/Oral 
Communications, please complete a Speaker Card located at the entrance to the Council Chambers and submit to a Staff 
Member as early in the meeting as possible. 
 
Persons with disabilities who require auxiliary aids or services in attending or participating in this meeting should call the 
office of the City Clerk at 991-8078 as soon as possible. 

 
CALL TO ORDER: 
 
PLEDGE TO THE FLAG: 
 
ROLL CALL: 
 
APPROVAL OF MINUTES: 
 

Regular Meeting of October 22, 2012 
 
APPROVAL OF AGENDA: 
 
CONSENT AGENDA 
 

All items listed on the Consent Agenda are considered to be routine and may be approved 
by one roll call vote of the City Council.  There shall be no separate discussion of the 
matters on the Consent Agenda unless requested by a member of the City Council.  If 
discussion is required, that item will be removed from the Consent Agenda and will be 
considered separately at the end of the Agenda. 

 
Resolutions: 

http://www.dalycity.org/meetings
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1. Notice of Completion for 2012-13 Street Resurfacing 
 
2. Acceptance of Sole Source Bid to Rehabilitate Water Mains Beneath Highway 35 
 
3. Accepting and Appropriating Target Public Safety Grant Funds for K-9 Training 

Equipment 
 
4. Commending Ravi Gehani on the Occasion of His Retirement 
 
Check Registers: 
 
5. Check Registers for the Month of October 2012 
 
END OF CONSENT AGENDA 
 
PUBLIC HEARINGS: 
 
6. Consideration of a Proposed Ordinance Adding Chapter 8.66 to the Daly City Municipal 

Code Regarding Reusable Bags 
 

Staff: 
Curran 
Recommended Action: 
Open/Close Hearing 
Motion for City Attorney to Read by Title Only 
Councilmember Introduce Ordinance 

 
PUBLIC APPEARANCES/ORAL COMMUNICATIONS: 
 

NOTE: Speakers are limited to two minutes, unless modified by the Mayor.  The Council 
cannot take action on any matter raised under this item 

 
APPOINTMENTS: Board/Commission Membership Committee Appointments 
 
REPORTS: 
 
7. Council Committee 
 
8. City Council 
 
9. Staff 
 
ADJOURNMENT: 
 



 

CITY OF DALY CITY 
MINUTES – REGULAR MEETING - CITY COUNCIL 

OCTOBER 22, 2012 
 

 The meeting was called to order by Mayor Torres at 7:01 P.M. 
 
ROLL CALL: Councilmembers Present: 
 
 Sal Torres, Mayor 
 Raymond A. Buenaventura, Vice Mayor 
 David J. Canepa 
 Carol L. Klatt 
 
 Councilmembers Absent: 
 
 Michael P. Guingona 
 
 Staff Present: 
 
 Patrick Sweetland, Acting City Manager 
 Rose L. Zimmerman, City Attorney 
 K. Annette Hipona, City Clerk 
 
PRESENTATIONS: 
 
Proclaiming November Pancreatic Cancer Awareness Month in Daly City 
 
 Mayor Torres presented a proclamation proclaiming November as Pancreatic Cancer 
Awareness Month to Sara N. Broussard. 
 
APPROVAL OF MINUTES: 
 
Regular Meetings of August 13 and September 10, 2012 
 
 It was moved by Councilmember Canepa, seconded by Vice Mayor Buenaventura and 
carried to approve the minutes of August 13 and September 10, 2012. 
 
APPROVAL OF AGENDA: 
 
 It was moved by Councilmember Canepa, seconded by Mayor Torres and carried to approve 
the agenda. 
 
CONSENT AGENDA 
 
RESOLUTIONS: 
 
Amending Traffic Regulations as follows: 
1. Removing existing Disabled Parking (Blue) Zones (TSR 13/01) at various locations 

in Daly City as listed on the City Council Agenda Report 
2. Installing Stop signs on Bay Ridge Drive at Accacia Street (TSR 13/09) 
3. Restricting U-turns on northbound Lake Merced Boulevard at John Muir Drive 

(TSR 13/10) 
4. Extending existing 50-ft. Passenger Loading  (White)  zone  along  the east side of El  
 Dorado Avenue, fronting Daniel Webster School; an additional 100 ft. in a southerly 
 direction to Cerro Drive. (TSR 13/11)  
 
 Resolution No. 12-146, Establishing Traffic Regulations 
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CONSENT AGENDA: Continued 
 
RESOLUTIONS: 
 
Authorizing the City Manager to Execute an Agreement for Professional Services with 
URS Corporation of Oakland, California for Mussel Rock Landfill Site Monitoring  
 
 Resolution No. 12-147, Approving Professional Services Agreement with URS 
Corporation for Mussel Rock Landfill Site Monitoring 
 
Authorizing the Solicitation of Bids for the Construction, Development, and Testing of the 
Sullivan Avenue Well  
 
 Resolution No. 12-148, Approving Bid Documents and Authorizing Bid Invitations Re: 
Construction, Development, and Testing of Sullivan Avenue Well 
 
Setting Time and Place for a Public Hearing on Claim to Lien Property at 1023 Hanover 
Street (APN 004-112-150) Hearing 11/13/12  
 
 Resolution No. 12-149, Setting Time and Place for a Public Hearing Before the City 
Council on Claim to Lien Property Located at 1023 Hanover Street (Hearing Date: Tuesday, 
November 13, 2012, Time:  7:00 P.M.) 
 
Requesting a One-Year Extension for Housing Element Certification from One Bay Area 
Grant Program  
 
 Resolution No. 12-150, Requesting Time Extension for Housing Element Certification 
from One Bay Area Grant Program 
 
Opposing San Francisco's Proposition F Ballot Measure to Drain the Hetch Hetchy 
Reservoir   
 
 Resolution No. 12-151, Opposing San Francisco's Proposition F Ballot Measure to Drain 
the Hetch Hetchy Reservoir 
 
CHECK REGISTERS: 
 
 Check Registers for the Month of September 2012 
 
AUTHORIZING BUDGETARY ADJUSTMENTS: 
 
Requesting an Additional $742.50 be Transferred from Police Asset Forfeiture Funds to 
Complete Purchase of Two K9-s and Training  
 
 Resolution No. 12-152, Authorizing Budgetary Adjustments and Appropriations for 
Fiscal Year 2012-2013 
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END OF CONSENT AGENDA 
 
 It was moved by Councilmember Klatt, seconded by Vice Mayor Buenaventura and carried 
to approve and adopt the Consent Agenda. 
 
AWARD OF BIDS/CONTRACTS: 
 
Approval of Bid Award for the Purchase of Twelve 2013 Ford Police Interceptors 
 
 Motor Vehicles Supervisor Thomas Shiosaka recommended the City Council accept the 
four responsive bids and approve the purchase of twelve 2013 Ford Police Interceptors from the 
lowest responsive bidder, Towne Ford, in the amount of $290,864.50 to replace twelve aging 
vehicles for the Police Department. 
 
 It was moved by Councilmember Klatt, seconded by Mayor Torres and carried by 
unanimous roll call vote to adopt the following resolution: 
 
 Resolution No. 12-153, Authorizing Purchase of Twelve 2013 Ford Police Interceptors 
 
Approval of Bid Award for the Purchase of Four Ford F-550 2WD XL Service Trucks and 
One Ford F-650 Pro Loader Marathon Body Service Truck  
  
 Motor Vehicles Supervisor Thomas Shiosaka recommended the City Council accept all 
bids and approve the purchase of four Ford F-550 2WD XL Service Trucks and one Ford     F-
650 Pro Loader Marathon Body Service Truck from Serramonte Ford in the amount of 
$633,534.28 to replace the five aging vehicles. 
 
 It was moved by Vice Mayor Buenaventura, seconded by Councilmember Klatt and carried 
by unanimous roll call vote to adopt the following resolution: 
 
 Resolution No. 12-154, Authorizing Bid Award for the Purchase of Four Ford F-550 
2WD XL Service Trucks and One Ford F-650 Pro Loader Marathon Body Service Truck 
 
Approval of Bid Award for the Purchase of Four 2013 Harley Davidson Electra Glide 
Motorcycles   
 
 Motor Vehicles Supervisor Thomas Shiosaka stated a grant of $160,000 was approved in 
September.  Bids were solicited for the purchase of four Harley Davidson motorcycles and a total 
of two bids were received.  Staff recommended the City Council accept the two responsive bids 
and approve the purchase award for four 2013 Harley Davidson FLHTP Electra Glide 
Motorcycles to Oakland Harley Davidson in the amount of $81,761.82. 
 
 It was moved by Councilmember Klatt, seconded by Mayor Torres and carried by 
unanimous roll call vote to adopt the following resolution: 
 
 Resolution No. 12-155, Authorizing Purchase of Harley Davidson Police Motorcycles 
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ORDINANCES: 
 
Second Reading, Ordinance No. 1363, Amending Chapter 8.36 of the Daly City Municipal 
Code Re: Regulation of Smoking  
 
 It was moved by Councilmember Klatt, seconded by Vice Mayor Buenaventura and carried 
by unanimous roll call vote to adopt the following ordinance: 
 
 Ordinance No. 1363, Amending Chapter 8.36 of the Daly City Municipal Code Re: 
Regulation of Smoking 
 
PUBLIC APPEARANCES/ORAL COMMUNICATIONS: 
 
 Joe Ng stated he has new findings regarding his retaining wall case at 62 Avalon Drive.  
He spoke with licensed professionals, and they all concluded that the retaining wall is a 
landscape retaining wall.  He said he filed a complaint with the Board of Professional Engineers 
and they are currently investigating his case.  He should receive the results next month.  Mr. Ng 
asked the Council to postpone his deadline in order to get the results. 
 
 City Attorney Rose Zimmerman stated she received written communication requesting an 
extension from Mr. Ng.  Ms. Zimmerman said we are preparing a response to the extension 
request and will be circulating the response to the Council addressing his extension request. 
 
APPOINTMENTS: 
 
Board/Commission Membership Committee Appointments 
 
 It was moved by Mayor Torres, seconded by Vice Mayor Buenaventura and carried to 
reappoint Christine Fuller to the San Mateo County Mosquito Abatement District with term 
expiring December 2016. 
 
REPORTS: 
 
Council Committee 
 
Council Committee Meetings, September 24 - October 22, 2012 
 
 The Council Committees reported on the following: 
 
 JESD Board – (1) November Ballot (2) Columbus School Property (Klatt/Guingona) 
 Peninsula Del Rey (formerly Monarch Village) Below Market Rate Units 
(Klatt/Guingona) 
 Solid Waste Committee (Klatt/Guingona) 
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REPORTS: Continued 
 
City Council 
 
 Councilmember Canepa reported he had the opportunity, along with the City Attorney, 
Director of Public Works and Director of Water and Wastewater Resources, to work at the 
Habitat for Humanity Site on Delong Street this past weekend. 
 
 Councilmember Klatt announced Daly City’s 14th Annual “Make a Difference Day 
Celebration” the national day of volunteerism, is on Saturday, October 27, 2012 from 9:00 a.m. 
to 12:00 noon.  Councilmember Klatt also announced the Fil-Am Film Festival will be held at 
the War Memorial Community Center on October 26 and 27, 2012. 
 
 Vice Mayor Buenaventura reported he attended the Airport Roundtable meeting, at which 
time, they discussed the Prime Altitude Optimization Project that they are working on.  Vice 
Mayor Buenaventura stated Daly City residents are encouraged to attend the meetings to voice 
their concerns. 
 
 Mayor Torres announced on Wednesday, November 14, 2012 a film by Brian Kingston 
of Kingston Media on the “History of Daly City” will be shown at the Century Theater after the 
reception at the City Hall rotunda. 
 
Staff 
 
 There were no reports. 
 
ADJOURNMENT: 
 
 It was moved by Councilmember Canepa, seconded by Councilmember Klatt and carried to 
adjourn the meeting at 7:26 P.M. in memory of Josefina Nacion and Danielle Naval. 
 
 
    
 City Clerk 
 
Approved as submitted, this    
 
day of   , 2012. 
 
 
   
 Mayor 
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Meeting Date:  November 26, 2012 

 
Subject: Notice of Completion for 2012-13 Street Resurfacing 
  
Recommended Action 
 
Staff recommends that the City Council accept the improvements completed in compliance with the 
construction contract for the 2012-13 Street Resurfacing project. 
 
Background 
 
In November 2006, California voters passed Proposition 1B allowing the State to sell $19.9 billion 
in general obligation bonds for State and Local transportation improvement projects. The City was 
allocated $1,578,210.87 for its share of Proposition 1B funds from the 2009-10 State appropriations 
based on population. From this funding Street Resurfacing 2011 was funded and completed. The 
remaining Proposition 1B allocation was combined with approved fiscal year 2012-13 Gas Tax, 
Sanitation, and Water capital improvement funds to fully finance the Street Resurfacing 2012-13 
project.  
 
The 2012-13 Street Resurfacing project included base failure repair and asphalt concrete (AC) 
overlay of approximately 2.3 miles of City streets as shown on the attached location map. The 
streets to be overlaid were selected by a comprehensive evaluation through the City’s Pavement 
Management Program, recommendations from the Street Maintenance Division, fund availability 
and coordination with other planned projects of the City, and utility companies to avoid immediate 
excavation in the newly rehabilitated streets. 
 
The project also included the construction of wheelchair access ramps at various intersections 
within the paving limits as required by the American Disabilities Act (ADA).   
 
Discussion 
 
O’Grady Paving, Inc. of Mountain View, California, has completed all improvements required by 
the construction contract documents for a total amount of $1,104,206.20. The original contract 
award was for $1,174,375.50.  The difference of $70,169.30 (approximately 6%) below the original 
contract amount was a result of a smaller quantity of deep-lift pavement repairs being completed 
than originally estimated.  
 
Fiscal Impact 
 
The contract was completed in the total amount of $1,104,206.20. Funding for the contract was 
available in the following approved Fiscal Year 2012-13 Capital Project Accounts: Gas Tax 17-
312-608 (Proposition 1B) in the amount of 747,436, Gas Tax 17-312-617 in the amount of 
332,020.20, Water Fund 41-385-617 in the amount of $8,750, and Sanitation Fund 87-920-617 in 
the amount of $16,000. 
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Summary/Conclusion 
 
The contractor’s work is now complete and acceptable for City maintenance. Staff recommends 
that the City Council accept the completed improvements for the City’s maintenance and use.  
 
Staff is available to provide any additional information desired by the Mayor or Councilmembers. 
 
Respectfully submitted, 
 

     
Ravi Gehani      John L. Fuller 
Acting City Engineer     Director of Public Works 
 
Attachment: 2012-13 Street Resurfacing Map 
  Notice of Completion and Resolution 
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Meeting Date:  November 26, 2012 
 
Subject: Acceptance of Sole Source Bid to Rehabilitate Water Mains Beneath Highway 35 
 
Recommended Action 
 
That the City Council accept the sole source bid of SAK Construction, of Rocklin, California, in the 
amount of $134,000 to complete rehabilitation of two water mains, Montrose and Westridge, that cross 
beneath Highway 35. 

Background 
 
SAK Construction has been retained to perform emergency repairs to the 12-inch water transmission 
main on Westmoor Avenue beneath Highway 35 in the amount $180,700.  SAK Construction was 
retained as a sole source because they are the licensed installer of Aqua-Pipe in California, a National 
Sanitary Foundation approved Cured in Place Pipe System for water mains.  The emergency work 
intends to address a water main leak on the 12-inch transmission main discovered on October 20th.  The 
leak, measuring about 25 gallons a minute, was seen coming out from a patch along the intersection of 
Highway 35 and Westmoor Avenue from a repair performed in July, 2008.  The depth of the pipe at this 
intersection is approximately 18 feet. 
 
Discussion 
 
The Aqua-Pipe System bonds to the interior of the water pipe avoiding the need to open cut a trench.  
DWWR staff successfully utilized SAK Construction and the Aqua-Pipe System last November when 
repairing the water main leak to Reservoir 3 above Hillside Park.  Lining the water mains transversing 
beneath Highway 35 at Westmoor, Montrose and Westridge is part of this year’s approved Water Fund 
Capital Improvement Project but was anticipated for Spring 2013.  The water main leak requires an 
expedited response, and once Westmoor Avenue is completed, it is advantageous for the City to take 
advantage of the contractor’s mobilization to complete the Montrose and Westridge undercrossing as 
well. 
 
DWWR staff remains responsible to constructing the receiving pits in which the cure in place pipe is 
installed and work will be performed to minimize local traffic disruption.  The Montrose segment is 380 
linear feet of 12-inch asbestos clay pipe and the Westridge segment is 360 linear feet of 8-inch cast iron 
pipe at a cost of $134,000. 
 
Fiscal Impact 
 
Sufficient funds are available in Water Fund Capital Project 41-385-752 Water Main 
Rehabilitation/Improvements. 
 
Respectfully submitted, 
 
 
 
Patrick Sweetland 
Director of Water and Wastewater Resources 
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Subject: Accepting and Appropriating Target Public Safety Grant Funds for K-9 Training 

Equipment 
 
Recommended Action 
Accept award funds from the 2012 Target Public Safety Grant funds totaling $1,000.00.  Funds will 
be used to pay for K-9 training equipment. 
 
Background 
The Daly City Police Department has applied for a grant from the 2012 Target Public Safety Grant 
program to help supplement the cost of training materials for the K-9 Unit. On October 18, 2012, 
Target Corporation awarded the Daly City Police Department with a $1,000.00 grant.   

Discussion 
This grant provides a total of $1,000.00 to spend on K-9 training equipment to include two 
narcotics safes, glass training aid jars for controlled substance detection and a training collar. 
 
Fiscal Impact 
The cost of the above training equipment items is $1,032.76. The amount exceeding this grant is 
$32.76, which will be covered by the Police Department General budget.  
 
Summary/Conclusion 
Staff is available to provide any information desired by the Mayor or Councilmembers. 
 
Respectfully submitted, 

      
Diane McCarthy      Manuel Martinez Jr. 
Police Management Analyst     Chief of Police 
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Meeting Date: November 13, 2012 

Subject:  Consideration of a Proposed Ordinance Adding Chapter 8.66 to the Daly City 
Municipal Code Regarding Reusable Bags 

 
Proposed Action 
 
It is recommended that the City Council adopt an ordinance regarding reusable bags by adding 
Chapter 8.66 to the Daly City Municipal Code. 
 
Background 
 
The City Council’s Solid Waste Committee has reviewed several draft ordinances that would 
effectively ban the use of plastic carry-out bags at retail businesses.  In 2008, the committee agreed 
that plastic bags were an undeniable source of litter in the community, but decided against pursuing 
an outright ban due to the possibility of lawsuits from the American Chemistry Council and/or the 
Save the Plastic Bag Coalition.  Several California municipalities that enacted ordinances banning 
single-use bags were sued or were threatened with lawsuits.  The most notable case was the Save 
the Bag Coalition v. City of Manhattan Beach, et al. The case was filed to overturn the ban enacted 
in Manhattan Beach in July 2008.  The City of Manhattan Beach ultimately prevailed in the 
California Supreme Court on July 14, 2011, when the court ruled in its favor.  The City Council’s 
Solid Waste Committee met again on December 15, 2011, and directed staff to schedule a study 
session with the full City Council to review a draft ordinance that would prohibit single-use plastic 
bags at all retail stores in Daly City. 
 
The full City Council discussed the possibility of adopting a reusable bag ordinance at its Study 
Session on March 5, 2012.  The Council directed staff to participate in a regional Environmental 
Impact Report (EIR) coordinated by the San Mateo County Health Services Division in order to 
determine if adopting an ordinance that banned the use of single-use, plastic carry-out bags would 
have a significant environmental impact.   
 
Eighteen cities in San Mateo County (Belmont, Brisbane, Burlingame, Colma, Daly City, East Palo 
Alto, Foster City, Half Moon Bay, Menlo Park, Millbrae, Pacifica, Portola Valley, Redwood City, 
San Bruno, San Carlos, San Mateo, South San Francisco, and Woodside) participated in the EIR, 
along with six cities in Santa Clara County (Campbell, Cupertino, Los Altos, Los Gatos, Milpitas, 
and Mountain View).  Together, these 24 cities and the County of San Mateo made up the Final 
Program EIR "Study Area" for a program-level environmental review studying the region-wide 
environmental impacts of a reusable bag ordinance. The County EIR was guided by the following 
objectives: 

1. Reducing the amount of single-use plastic bags in trash loads in conformance with the 
trash load reduction requirements of the National Pollutant Discharge Elimination System 
(NPDES) Municipal Regional Permit; 
2. Reducing the environmental impacts related to single-use plastic carryout bags, such as 
impacts to biological resources, water quality and utilities; 
3. Deterring the use of paper bags; 
4. Promoting a shift toward the use of reusable bags; and 
5. Avoiding litter and associated adverse impacts to storm water systems, aesthetics and the 
marine environment. 

 



  
 

 
 

Subject: Adding Chapter 8.66 to the Daly City Municipal Code Regarding Reusable Bags 
Meeting Date:  November 26, 2012 
Page 2 of 4 
 
Background (continued) 
 
On October 23, 2012, the San Mateo County Board of Supervisors approved the EIR and adopted 
an ordinance banning single-use carryout bags from stores, while requiring stores that provide 
reusable bags to charge customers ten cents (10¢) per bag.  The Board of Supervisors encouraged 
cities within the County to adopt similar ordinances.    
 
Discussion 
 
The County prepared a model ordinance for the participating cities to utilize when adopting within 
their respective jurisdictions. The proposed ordinance adding Chapter 8.66 to the Daly City 
Municipal Code is substantially identical to the County's model ordinance.  The intent of the 
ordinance is to reduce the environmental impacts related to the use of single-use carryout bags and 
to promote a shift toward the use of reusable bags. The ordinance would regulate the distribution of 
paper and plastic single-use carryout bags by all retail establishments in the City of Daly City, 
including those selling clothing, food, and personal items directly to the customer. It would not 
apply to restaurants or non-profit charitable reuse organizations, as defined by the ordinance. 
 
The ordinance would: (1) prohibit the free distribution of single-use carryout paper and plastic 
bags; and (2) require retail establishments to charge customers for recycled paper bags and reusable 
bags at the point of sale. The minimum charge would be ten cents (10¢) per paper bag until 
December 31, 2014.  Effective January 1, 2015, the minimum charge would be twenty-five cents 
(25¢) per paper bag. Customers participating in the California Special Supplement Food Program 
for Women, Infants, and Children and the Supplemental Food Program may be furnished a recycled 
paper bag at no cost. A single-use plastic carryout bag is defined as a bag made from petroleum or 
bio-based plastic that is less than 2.25 mils thick (0.00225 inches). The ordinance would not 
prohibit the distribution of product bags, which are bags without handles provided to the customer 
to transport food from a department within a grocery store to the point of sale, to hold prescription 
medication dispensed from a pharmacy, or to segregate food or merchandise that could damage or 
contaminate other food or merchandise. Regulated retail establishments would be required to keep 
a complete and accurate record of the purchase and sale of any recycled paper or reusable bags for 
a minimum period of three years from the date of purchase and sale. 
 
Consumers and retail stores will have several months to transition from single-use bags and comply 
with the ordinance.  The County-wide effective date of the ordinance is April 22, 2013, Earth Day, 
allowing retailers ample time to locate and purchase reusable bags. The Environmental Health 
Services Division of San Mateo County will enforce the requirements of the ordinance within the 
City of Daly City. Environmental Health Specialists will respond to complaints and conduct 
random checks to ensure compliance with the ordinance.  
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Environmental Impact Analysis 
 
The Final Program EIR examined the potential environmental impacts associated with the adoption 
of the Proposed Ordinance in the Program EIR Study Area, consisting of the 24 cities listed in the 
preceding section and unincorporated San Mateo County. The Draft Program EIR was issued with a 
45-day public review period, from June 22 to August 6, 2012. The Final Program EIR, which 
incorporates the Draft Program EIR by reference, as well as responses to comments received 
regarding the Draft Program EIR, was issued with a 10-day public review period, from August 31 
to September 10, 2012.  The draft document was made available at the Daly City Public Library, 40 
Wembley Drive, Daly City, and online. 
 
The Final Program EIR estimated the volume of current plastic bag usage within the Study Area at 
552 million bags per year. With the Proposed Ordinance's regulations in effect, it is anticipated that 
95 percent of that volume would be replaced by a combination of paper bags (165,879,409) and 
reusable bags (6,911,642), leaving 27 million plastic bags still used each year. The Final Program 
EIR identifies and analyzes the potential environmental impacts of such a shift in bag usage as 
follows: 
 
Air Quality: (1) A beneficial impact associated with a reduction in emissions due to a reduction in 
the total number of plastic bags manufactured; and (2) A less than significant impact associated 
with an increase in emissions resulting from increased truck trips to deliver recycled paper and 
reusable carryout bags to local retailers. 
 
Biological Resources: A beneficial impact associated with a reduction in the amount of single-use 
plastic bags entering the coastal and bay habitat as litter.  
 
Greenhouse Gas (GHG) Emissions: A less than significant impact associated with increased 
GHG emissions due to an increase in the manufacturing of single-use paper bags.  
 
Hydrology/Water Quality: (1) A beneficial impact associated with a reduction in the amount of 
litter and waste entering storm drains; and (2) A less than significant impact due to an increase in 
the use of chemicals associated with an increase in production of recyclable paper bags. 
 
Utilities and Service Systems: (1) A less than significant impact due to increased water usage 
resulting from the washing of reusable bags; (2) A less than significant impact due to increased 
wastewater generation resulting from the washing of reusable bags; and (3) A less than significant 
impact due to an increase in solid waste generation resulting from increased usage of paper bags. 
 
None of the impacts require mitigation because they are all either beneficial or less than significant. 
The County Planning Commission voted 4-0-0 to recommend the Board of Supervisors certify the 
Final Program EIR and adopt the Reusable Bag Ordinance. They also recommended that the 
Environmental Health Services Division furnish two reports for the Board and Planning 
Subject: Adding Chapter 8.66 to the Daly City Municipal Code Regarding Reusable Bags 
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Discussion (continued) 
 
Commission's review: the first to come 12 months after the ordinance's effective date analyzing the 
performance in meeting the program's objectives; the second to come 18 months after the effective 
date, recommending any modifications necessary to improve upon the performance in meeting the 
program's objectives.   
 
For this regional effort, the County acted as the lead agency for the preparation and approval of the 
EIR. The 24 participating municipalities would be responsible agencies, as each individual 
municipality would have discretionary approval over the proposed ordinance within its respective 
jurisdiction. A responsible agency refers to a public agency other than the lead agency that has 
discretionary approval over a project. Daly City acted as a responsible agency during the County 
EIR process. Accordingly, the City can rely on the County's EIR and analysis of environmental 
impacts when considering adoption of its ordinance. 
 
Fiscal Impact 
 
The County of San Mateo will enforce the ordinance.  Consumers will incur a ten cent (10¢) per 
bag charge if they elect to use store provided reusable bags.  It is unlikely that adopting the 
ordinance would have any fiscal impact on the City of Daly City. 
 
Summary/Conclusion 
 
The City Council has indicated an interest in adopting a reusable bag ordinance since 2008.  The 
threat of lawsuits from the American Chemistry Council and the Save the Plastic Bag Coalition 
delayed the process until the County’s EIR was completed and adopted.  If the City Council adopts 
the ordinance, it would go into effect April 22, 2013.   

   
Staff is available to provide any additional information desired by the Mayor or Councilmembers. 
 
Respectfully submitted,  

                                    
Joseph F. Curran      Patricia E. Martel 
Assistant to the City Manager     City Manager 
  
  



ORDINANCE NO._______________ 
CITY COUNCIL, CITY OF DALY CITY, COUNTY OF SAN MATEO, 

STATE OF CALIFORNIA 
 

AN ORDINANCE ADDING CHAPTER 8.66 (REUSABLE BAGS) TO TITLE 8 
(HEALTH AND SAFETY) OF THE DALY CITY MUNICIPAL CODE RELATING TO 

REUSABLE BAGS 

WHEREAS, single-use carryout bags constitute a high percentage of litter, which is unsightly, 
costly to clean up, and causes serious negative environmental  impacts; and  

WHEREAS, the City has a substantial interest in protecting its residents and the environment 
from negative impacts from plastic carryout bags; and  

WHEREAS, on  October 23, 2012 the San Mateo County Board of Supervisors approved an 
Environmental  Impact Report (“EIR”) and adopted an ordinance banning single-use carryout 
bags  from stores, while requiring stores that provide reusable bags to charge customers ten cents 
($.10) per bag; and   

WHEREAS, County’s ordinance encouraged cities within and neighboring the County to adopt 
similar ordinances and the County’s EIR specifically analyzed the possibility of  24 cities (18 
cities within San Mateo County and 6 cities in Santa Clara County)  adopting the County’s 
ordinance within their own jurisdictions; and   

WHEREAS, the City intends this Ordinance to fall within the scope of the County’s EIR and 
has therefore modeled this Ordinance on the County’s ordinance. 

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF THE CITY OF DALY 
CITY DOES HEREBY ORDAIN AS FOLLOWS: 

SECTION 1. Chapter 8.66 “Reusable Bags,” consisting of Sections 8.66.010 through 8.66.080, 
of Title 8 of the Daly City Municipal Code is hereby added as follows: 

8.66.010 Findings and Purpose 

The City Council finds and determines that: 

(a) The use of single-use carryout bags by consumers at retail establishments is detrimental 
to the environment, public health and welfare. 

(b) The manufacture and distribution of single-use carryout bags requires utilization of 
natural resources and results in the generation of greenhouse gas emissions. 

(c) Single-use carryout bags contribute to environmental problems, including litter in storm 
drains, creeks, the bay and the ocean. 



(d) Single-use carryout bags provided by retail establishments impose unseen costs on 
consumers, local governments, the state and taxpayers and constitute a public nuisance. 

This City Council does, accordingly, find and declare that it should restrict the single use carry-
out bags 

8.66.020 Definitions 

A. "Customer" means any person obtaining goods from a retail establishment. 

B. “Garment Bag” means a travel bag made of pliable, durable material with or without a handle, 
designed to hang straight or fold double and used to carry suits, dresses, coats, or the like 
without crushing or wrinkling the same. 

C. "Nonprofit Charitable Reuser" means a charitable organization, as defined in Section 
501(c)(3) of the Internal Revenue Code of 1986, or a distinct operating unit or division of the 
charitable organization, that reuses and recycles donated goods or materials and receives more 
than fifty percent of its revenues from the handling and sale of those donated goods or 
materials. 

D. "Person" means any natural person, firm, corporation, partnership, or other organization or 
group however organized. 

E. "Prepared food" means foods or beverages which are prepared on the premises by cooking, 
chopping, slicing, mixing, freezing, or squeezing, and which require no further preparation to 
be consumed. “Prepared food” does not include any raw, uncooked meat product or fruits or 
vegetables which are chopped, squeezed, or mixed. 

F. "Public eating establishment" means a restaurant, take-out food establishment, or any other 
business that receives ninety percent or more of its revenue from the sale of prepared food to 
be eaten on or off its premises. 

G. "Recycled paper bag" means a paper bag provided at the check stand, cash register, point of 
sale, or other point of departure for the purpose of transporting food or merchandise out of the 
establishment that contains no old growth fiber and a minimum of forty percent post- 
consumer recycled content; is one hundred percent recyclable; and has printed in a highly 
visible manner on the outside of the bag the words "Reusable" and "Recyclable," the name 
and location of the manufacturer, and the percentage of post-consumer recycled content. 

H. "Retail establishment" means any commercial establishment that sells perishable or 
nonperishable goods including, but not limited to, clothing, food, and personal items directly 
to the customer; and is located within or doing business within the geographical limits of the 
City of Daly City. “Retail establishment” does not include public eating establishments or 
nonprofit charitable reusers. 



I. "Reusable bag" means either a bag made of cloth or other machine washable fabric that has 
handles, or a durable plastic bag with handles that is at least 2.25 mil thick and is specifically 
designed and manufactured for multiple reuse. A garment bag may meet the above criteria 
regardless of whether it has handles or not. 

J. "Single-use carry-out bag" means a bag other than a reusable bag provided at the check stand, 
cash register, point of sale or other point of departure, including departments within a store, 
for the purpose of transporting food or merchandise out of the establishment. “Single-use 
carry-out bags” do not include bags without handles provided to the customer: (1) to transport 
prepared food, produce, bulk food or meat from a department within a store to the point of 
sale; (2) to hold prescription medication dispensed from a pharmacy; or (3) to segregate food 
or merchandise that could damage or contaminate other food or merchandise when placed 
together in a reusablebag or recycled paper bag 

8.66.030 Implementation Date 

This Chapter shall be implemented on or anytime after April 22, 2013. 

8.66.040 Single-use Carry-out Bag 

A. No retail establishment shall provide a single-use carry-out bag to a customer, at the check 
stand, cash register, point of sale or other point of departure for the purpose of transporting 
food or merchandise out of the establishment except as provided in this section. 

B. On or before December 31, 2014, a retail establishment may only make recycled paper bags 
or reusable bags available to customers if the retailer charges a minimum of ten cents. 

C. On or after January 1, 2015 a retail establishment may only make recycled paper bags or 
reusable bags available to customers if the retailer charges a minimum of twenty-five cents. 

D. Notwithstanding this section, no retail establishment may make available for sale a recycled 
paper bag or a reusable bag unless the amount of the sale of such bag is separately itemized 
on the sale receipt. 

E. A retail establishment may provide one or more recycled paper bags at no cost to any of the 
following individuals: a customer participating in the California Special Supplement Food 
Program for Women, Infants, and Children pursuant to Article 2 (commencing with Section 
123275) of Chapter 1 of Part 2 of Division 106 of the Health and Safety Code; a customer 
participating in the Supplemental Food Program pursuant to Chapter 10 (commencing with 
Section 15500) of Part 3 of Division 9 of the California Welfare and Institutions Code; and a 
customer participating in Calfresh pursuant to Chapter 10 (commencing with Section 18900) 
of Part 6 of Division 9 of the California Welfare and Institutions Code. 

8.66.050 Recordkeeping and Inspection 



Every retail establishment shall keep complete and accurate record or documents of the purchase 
and sale of any recycled paper bag or reusable bag by the retail establishment, for a minimum 
period of three years from the date of purchase and sale, which record shall be available for 
inspection at no cost to the County during regular business hours by any County employee 
authorized to enforce this part. Unless an alternative location or method of review is mutually 
agreed upon, the records or documents shall be available at the retail establishment address. The 
provision of false information including incomplete records or documents to the County shall be 
a violation of this Chapter. 

8.66.060 Administrative Fine 

(a) Grounds for Fine. A fine may be imposed upon findings made by the Director of the 
Environmental Health Division of the County of San Mateo, or his or her designee, that any 
retail establishment has provided a single-use carry-out bag to a customer in violation of this 
Chapter. 

(b) Amount of Fine. Upon findings made under subsection (a), the retail establishment shall be 
subject to an administrative fine as follows: 

(1) A fine not exceeding one hundred dollars ($100.00) for a first violation; 

(2) A fine not exceeding two hundred dollars ($200.00) for a second violation; 

(3) A fine not exceeding five hundred dollars ($500) for the third and subsequent violations; 

(4) Each day that a retail establishment has provided single-use carry-out bags to a customer 
constitutes a separate violation. 

(c) Fine Procedures. Notice of the fine shall be served on the retail establishment. The notice 
shall contain an advisement of the right to request a hearing before the Director of the 
Environmental Health Division or his or her designee contesting the imposition of the fine. 
The grounds for the contest shall be that the retail establishment did not provide a single-use 
carry-out bag to any customer. Said hearing must be requested within ten days of the date 
appearing on the notice of the fine. The decision of the Director of the Environmental Health 
Division shall be based upon a finding that the above listed ground for a contest has been met 
and shall be a final administrative order, with no administrative right of appeal. 

(d) Failure to Pay Fine. If said fine is not paid within 30 days from the date appearing on the 
notice of the fine or of the notice of determination of the Director of the Environmental 
Health Division or his or her designee after the hearing, the fine shall be referred to a 
collection agency. 

8.66.070 Severability 



If any provision of this Chapter or the application of such provision to any person or in any 
circumstances shall be held invalid, the remainder of this Chapter, or the application of such 
provision to person or in circumstances other than those as to which it is held invalid, shall not 
be affected thereby. 

8.66.080 Enforcement 

The City Council of Daly City hereby authorizes the Environmental Health Division of the 
County of San Mateo to enforce this Chapter within the City of Daly City, including, without 
limitation, the authority to hold hearings and issue administrative fines within the affected 
incorporated area of the City of Daly City. 

SECTION 2. SEVERABILITY. If any provision(s) of this ordinance is declared invalid by a 
court of competent jurisdiction, it is the intent of the Board of Supervisors that such invalid 
provision(s) be severed from the remaining provisions of the ordinance and that those remaining 
provisions continue in effect. 

SECTION 3. EFFECTIVE DATE. This Ordinance shall be effective thirty (30) days from the 
passage date thereof. 
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