
 

AVAILABILITY OF PUBLIC RECORDS: 
 
All public record to an open session item on this agenda, which are not exempt from disclosure pursuant to the 
California Public Records Act, that are distributed to a majority of the legislative body will be available for public 
inspection at the City Clerk’s Office, City Hall located at 333 90th Street, Daly City, CA during normal business 
hours, at the same time that the public records are distributed or made available to the legislative body. 

CITY OF DALY CITY 
 

Regular Meeting - CITY COUNCIL 
 

AGENDA 
 

Monday, October 22, 2012 - 7:00 PM 
City Hall Council Chambers – 2nd Floor 
333 – 90th Street, Daly City, CA 94015 

 
Live Telecast: Comcast Channel 27, Astound 26, AT&T U-Verse 99 

 
Webcast:  www.dalycity.org/meetings 

 

DRAFT    
 
 

For those wishing to address the City Council on any Item on the Agenda or under Public Appearances/Oral 
Communications, please complete a Speaker Card located at the entrance to the Council Chambers and submit to a Staff 
Member as early in the meeting as possible. 
 
Persons with disabilities who require auxiliary aids or services in attending or participating in this meeting should call the 
office of the City Clerk at 991-8078 as soon as possible. 

 
CALL TO ORDER: 
 
PLEDGE TO THE FLAG: 
 
ROLL CALL: 
 
PRESENTATIONS: 
 

Proclaiming November Pancreatic Cancer Awareness Month in Daly City (Sara N. 
Broussard) 

 
APPROVAL OF MINUTES: 
 

Regular Meetings of August 13 and September 10, 2012 
 
APPROVAL OF AGENDA: 
 
CONSENT AGENDA 
 

All items listed on the Consent Agenda are considered to be routine and may be approved 
by one roll call vote of the City Council.  There shall be no separate discussion of the 
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matters on the Consent Agenda unless requested by a member of the City Council.  If 
discussion is required, that item will be removed from the Consent Agenda and will be 
considered separately at the end of the Agenda. 

 
Resolutions: 
 
1. Amending Traffic Regulations as follows: 

1.  Removing existing Disabled Parking (Blue) Zones (TSR 13/01) at various locations in 
Daly City as listed on the City Council Agenda Report. 
2.  Installing Stop signs on Bay Ridge Drive at Accacia Street (TSR 13/09) 
3.  Restricting U-turns on northbound Lake Merced Boulevard at John Muir Drive (TSR 
13/10) 
4.  Extending existing 50-ft. Passenger Loading (White) zone along the east side of El 
Dorado Avenue, fronting Daniel Webster School; an additional 100 ft. in a southerly 
direction to Cerro Drive. (TSR 13/11) 

 
2. Authorizing the City Manager to Execute an Agreement for Professional Services with 

URS Corporation of Oakland, California for Mussel Rock Landfill Site Monitoring 
 
3. Authorizing the Solicitation of Bids for the Construction, Development, and Testing of 

the Sullivan Avenue Well 
 
4. Setting Time and Place for a Public Hearing on Claim to Lien Property at 1023 Hanover 

Street (APN 004-112-150). 
 
5. Requesting a One-Year Extension for Housing Element Certification from One Bay Area 

Grant Program 
 
6. Opposing San Francisco's Proposition F Ballot Measure to Drain the Hetch Hetchy 

Reservoir 
 
Check Registers: 
 
7. Check Registers for the Month of September 2012 
 
Authorizing Budgetary Adjustments: 
 
8. Requesting an Additional $742.50  be Transferred from Police Asset Forfeiture Funds to 

Complete Purchase of Two K9-s and Training. 
 
END OF CONSENT AGENDA 
 
AWARD OF BIDS/CONTRACTS: 
 
9. Approval of Bid Award for the Purchase of Twelve 2013 Ford Police Interceptors 
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Staff: 
Fuller 
Recommended Action: 
Adopt Resolution 
Roll Call 

 
10. Approval of Bid Award for the Purchase of Four Ford F-550 2WD XL Service Trucks 

and One Ford F-650 Pro Loader Marathon Body Service Truck 
 

Staff: 
Fuller 
Recommended Action: 
Adopt Resolution 
Roll Call 

 
11. Approval of Bid Award for the Purchase of Four 2013 Harley Davidson Electra Glide 

Motorcycles 
 

Staff: 
Fuller 
Recommended Action: 
Adopt Resolution 
Roll Call 

 
ORDINANCES: 
 
12. Second Reading, Ordinance No. 1363, Amending Chapter 8.36 of the Daly City 

Municipal Code Re: Regulation of Smoking 
 

Staff: 
Zimmerman 
Recommended Action: 
Adopt Ordinance  
Roll Call 

 
PUBLIC APPEARANCES/ORAL COMMUNICATIONS: 
 

NOTE: Speakers are limited to two minutes, unless modified by the Mayor.  The Council 
cannot take action on any matter raised under this item 

 
APPOINTMENTS: Board/Commission Membership Committee Appointments 
 
REPORTS: 
 
13. Council Committee 
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A Council Committee Meetings, September 24 - 
October 22, 2012 

 

 
14. City Council 
 
15. Staff 
 
ADJOURNMENT: 
 



 

CITY OF DALY CITY 
MINUTES – REGULAR MEETING - CITY COUNCIL 

AUGUST 13, 2012 
 

 The meeting was called to order by Mayor Torres at 7:00 P.M. 
 
ROLL CALL: Councilmembers Present: 
 
 Sal Torres, Mayor 
 Raymond A. Buenaventura, Vice Mayor 
 David J. Canepa 
 Michael P. Guingona 
 Carol L. Klatt 
 
 Staff Present: 
 
 Patricia E. Martel, City Manager 
 Kerry E. Burns, Assistant City Manager 
 Rose L. Zimmerman, City Attorney 
 K. Annette Hipona, City Clerk 
 
APPROVAL OF MINUTES: 
 
Regular Meeting of July 9, 2012 
 
 It was moved by Vice-Mayor Buenaventura, seconded by Councilmember Guingona and 
carried with Councilmember Guingona “Abstaining” to approve the minutes of July 9, 2012. 
 
APPROVAL OF AGENDA: 
 
 It was moved by Councilmember Canepa, seconded by Councilmember Guingona and 
carried to approve the agenda. 
 
CONSENT AGENDA 
 
 Mayor Torres stated Item No. 6, Commending James W. (Jim) Manson on the Occasion 
of His Retirement, would be taken at the end of the Consent Agenda. 
 
RESOLUTIONS: 
 
Accepting South Westside Basin Groundwater Management Plan 
 
 Resolution No. 12-117, Accepting South Westside Basin Groundwater Management Plan 
 
Authorizing the City Manager to Execute a Professional Services Contract with Collection 
Bureau of America  
 
 Resolution No. 12-118, Approving and Authorizing Execution of Professional Services 
Contract with Collection Bureau of America 
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CONSENT AGENDA: Continued 
 
RESOLUTIONS: Continued 
 
Transferring Former Daly City Redevelopment Agency Land Use Related Plans and 
Functions to the City of Daly City Pursuant to Health and Safety Code Section 34173(i)  
 
 Resolution No. 12-119, Requesting Transfer of Former Daly City Redevelopment 
Agency Land Use Related Plans and Functions to the City of Daly City Pursuant to Health and 
Safety Code Section 34173(I) 
 
Setting Time and Place for a Public Hearing on Claim to Lien Property at 302 Northgate 
Avenue (APN 002-091-020) Hearing 09/10/12  
 
 Resolution No. 12-120, Setting Time and Place of Public Hearing Before the City 
Council on Claim to Lien Property Located at 302 Northgate Avenue, Hearing Date:  9/10/12 –       
7:00 P.M. 
 
Authorizing the City Manager to Execute an Agreement with Keyser Marston Associates to 
Prepare Affordable Housing Impact Nexus Study  
 
 Resolution No. 12-121, Approving and Authorizing Execution of Agreement with Keyser 
Marston Associates 
 
Setting Time and Place of a Public Hearing for September 10, 2012 Regarding an 
Ordinance Adding a Chapter to the City of Daly City Municipal Code Regulating 
Secondhand Smoke Hearing 09/10/12  
 
 Resolution No. 12-122, Setting Time and Place of Public Hearing Re: Ordinance Adding 
Chapter to the City of Daly City Municipal Code Regulating Secondhand Smoke, Hearing 
9/10/12 - 7:00 P.M. 
 
Authorizing the City Manager to Execute an Agreement with Scientific Art Studio, Inc. for 
Design, Fabrication and Installation of a Commemorative Plaque at Centennial Plaza  
 
 Resolution No. 12-123, Approving and Authorizing Execution of Agreement with 
Scientific Art Studio, Inc.  
 
Authorizing Property Tax Exchange between Broadmoor Police Protection District, Colma 
Fire Protection District, Colma Lighting District and the County of San Mateo for 
Proposed 92nd Street and Annie Street Annexations  
 
 Resolution No. 12-124, Authorizing a Property Tax Exchange between Broadmoor Police 
Protection District, Colma Fire Protection District, Colma Lighting District and the County of 
San Mateo Proposed Annie Street and Edgeworth Avenue Annexations 
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CONSENT AGENDA: Continued 
 
CHECK REGISTERS: 
 
 Check Registers for the Month of July 2012 
 
END OF CONSENT AGENDA 
 
 It was moved by Councilmember Guingona, seconded by Councilmember Canepa and 
carried to approve and adopt the Consent Agenda, as amended. 
 
RESOLUITONS: 
 
Commending James W. (Jim) Manson on the Occasion of His Retirement 
 
 Mayor Torres and Councilmember Klatt commended James Manson on his twenty-five 
years of dedicated service and commitment to the Daly City community. 
 
 It was moved by Councilmember Guingona, seconded by Councilmember Canepa and 
carried by unanimous roll call vote to adopt the following resolution: 
 
 Resolution No. 12-125, Commending James W. Manson on the Occasion of His 
Retirement 
 
PUBLIC HEARINGS: 
 
Peoria Street/Wellington Avenue/Lausanne Avenue/Chelsea Court Townhomes—Major 
Subdivision SUB-7-11-4269, Use Permit UPR-7-11-4270, Zone Change ZC-10-11-4681, 
Design Review DR-7-11-4272 and Environmental Assessment CEQA-7-11-4271  
(Continued from 7/9/12)  
 
 Associate Planner Jeannie Naughton gave a PowerPoint presentation on the project site 
and reviewed the application to allow the new construction of 66 residential townhomes, 
including re-zoning a portion of the property from R-1 to R-3 in order to provide a consistent 
zoning designation on the property.  The 4.91 acre project site is bounded by Chelsea Court, 
Peoria Street and Wellington Avenue (Paper Street) and Lausanne Avenue. 
 
 Ms. Naughton stated sixty-two units on the upper portion of the site will have two points of 
vehicular access; the main access gate will be located along Lausanne Avenue with a call box 
feature for visitors.  The primary gate will have a call box feature for visitors and be wide enough 
for a resident to pass via an entry remote.  A secondary gate will be located along Peoria Street and 
will be accessible only by residents that have a remote and will provide both ingress and egress.  
The remaining four units fronting Chelsea Court will have one point of vehicular access at the 
northern end of the site.  There is no gate provided for this portion. 
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PUBLIC HEARINGS: Continued 
 
Peoria Street/Wellington Avenue/Lausanne Avenue/Chelsea Court Townhomes—Major 
Subdivision SUB-7-11-4269, Use Permit UPR-7-11-4270, Zone Change ZC-10-11-4681, 
Design Review DR-7-11-4272 and Environmental Assessment CEQA-7-11-4271  
(Continued from 7/9/12) - Cont’d.  
 
 There are two mitigation measures for this project included in the Mitigation Monitoring 
Report.  The first mitigation measure is the pre-construction surveys for raptors and migratory 
songbirds be conducted should construction take place during the nesting season.  The second 
measure is the property boundary survey be conducted and adequate protection be put in place 
for the Habitat Conservation Plan boundary prior to and during all site clearing and construction 
activities. 
 
 Mayor Torres opened the public hearing. 
 
 Ray Panek of KB Home South Bay, Inc. introduced Eddy Siu, Civil Engineer of Ruggeri, 
Jensen, Azar (RJA) and Jonathan Baily, Geotechnical Engineer of Stevens, Ferrone & Bailey 
who were present to answer Council’s questions. 
 
 Rick Pacheco, resident, was concerned about losing the hillside views.  He suggested 
dedicating the northern section to the Daly City Historians Ken and Bunny Gillespie. 
 
 Jan Patterson, property owner, was in support of the project and asked for Council’s 
approval. 
 
 It was moved by Councilmember Canepa, seconded by Councilmember Klatt and carried to 
close the public hearing. 
 
 The Council expressed concern regarding the traffic impact on neighboring streets, slope 
stability, the retaining wall and the density of the project. 
 
 It was moved by Councilmember Klatt, seconded by Vice Mayor Buenaventura and carried 
to deny the Environmental Assessment (Mitigated Negative Declaration). 
 
 It was moved by Councilmember Guingona, seconded by Councilmember Klatt and carried 
by unanimous roll call vote to adopt the following resolution: 
 
 Resolution No. 12-126, Adopting Findings of Fact Following Denial of Application for 
Major Subdivision SUB-7-11-4269, Use Permit UPR-7-11-4270, Zone Change ZC-10-11-4681, 
Design Review DR-7-11-4272 for the New Construction of 66 Residential Townhomes (Peoria 
Street/Wellington Avenue/Lausanne Avenue/Chelsea Court) 
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ORDINANCES: 
 
Second Reading, Ordinance No. 1362, Adding Chapter 8.62 to the Daly City Municipal 
Code, Re: Prohibiting Food Vendors from Using Polystyrene Based Disposable Food 
Service Ware  
 
 Pamela DiGiovanni, representing the Sierra Club’s Daly City Cool City Team, commended 
the City Council and City Manager for protecting our health and environment by banning 
polystyrene.  Ms. DiGiovanni suggested the Council include polystyrene coolers and ice chests in 
the ban.  Ms. DiGiovanni submitted written material for Council review. 
 
 It was moved by Councilmember Canepa, seconded by Vice Mayor Buenaventura and 
carried by unanimous roll call vote to adopt the following ordinance: 
 
 Ordinance No. 1362, Adding Chapter 8.62 of Title 8 of the Daly City Municipal Code 
Re: Prohibiting Food Vendors from Using Polystyrene Based Disposable Food Service Ware 
 
PUBLIC APPEARANCES/ORAL COMMUNICATIONS: 
 
 Judith Christensen stated in these challenging financial times, as tax payers we expect our 
community needs to be met before our tax dollars are squandered on outrageously high 
salaries for our City Manager and her Department heads. 
 
 Sylvia Alvarez Lynch stated the City Manager wants total control over the City Clerk’s 
Office.  Ms. Alvarez Lynch believes that the City Manager is attempting to take over the City 
Clerk’s Office by manipulating the temporary office worker in the City Clerk’s Office to run for 
City Clerk. 
 
 In response to Judith Christensen’s comments, Councilmember Klatt stated Ms. 
Christensen was a former Councilmember from 2004 to 2008 and voted for six salary increases 
for the department heads and the management team.  Ms. Christensen was not on the Council in 
2011 when we voted to reduce the salaries of the City Manager and department heads. 
 
APPOINTMENTS: 
 
Board/Commission Membership Committee Appointments 
 
 There were no reports. 
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REPORTS: 
 
Council Committee 
 
Council Committee Meetings, July 23 - August 12, 2012 
 
 The Council Committee reported on the Westlake Shopping Center Design Review 
Burlington Coat Factory Façade Improvements. (Klatt/Buenaventura) 
 
City Council 
 
 Councilmember Canepa wanted to recognize a long-time Westlake resident Francis Kelly 
on celebrating 60 years in law. 
 
 Councilmember Klatt reported Councilmember Canepa, Vice Mayor Buenaventura and I 
took a tour of Ox Mountain last Thursday. 
 
 Mayor Torres reported Councilmember Canepa and I was at the Atria Senior Living in 
Daly City to celebrate “The Greatest Generation” with the residents. 
 
Staff 
 
 There were no reports. 
 
ADJOURNMENT: 
 
 It was moved by Councilmember Canepa, seconded by Councilmember Klatt and carried to 
adjourn the meeting at 7:50 P.M. in memory of Dolores Marie Baugh, Manuel Ser Angeles, Saul 
Schwartz, Harry Huey, Samuel Chandler and Margaret Elsbernd. 
 
 
    
 City Clerk 
 
Approved as submitted, this    
 
day of   , 2012. 
 
   
 Mayor 
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 The meeting was called to order by Mayor Torres at 7:04 P.M. 
 
ROLL CALL: Councilmembers Present: 
 
 Sal Torres, Mayor 
 Raymond A. Buenaventura, Vice Mayor 
 David J. Canepa 
 Carol L. Klatt 
 
 Councilmember Absent: 
 
 Michael P. Guingona 
 
 Staff Present: 
 
 Patricia E. Martel, City Manager 
 Kerry E. Burns, Assistant City Manager 
 Kelly Schlott, Assistant City Attorney 
 K. Annette Hipona, City Clerk 
 
PRESENTATIONS: 
 
Presentation by the Daly City Public Library Associates to the Daly City Public Library of 
a $3,200 Grant from the Serramonte Shopping Center and a $2,000 Grant from the Italian 
Catholic Federation  
 
 Al Teglia, President of the Daly City Public Library Associates, introduced Paula 
Stillman-Vice President and John Zirelli-Board of Director of the Daly City Public Library 
Associates. 
 
 Mr. Teglia presented a $2,000 grant from the Italian Catholic Federation for the purchase 
of materials to serve the visually impaired, such as large print books and books on tape. 
 
 Paula Stillman and Jennifer Duarte presented a $3,200 grant from the Serramonte 
Shopping Center for the purchase of four art display units for the four libraries. 
 
Proclaiming National Preparedness Month 
 
 Councilmember Canepa presented a proclamation proclaiming September 2012 as 
National Preparedness Month to Matt Lucett, Community Emergency Planning and Preparedness 
Chief. 
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PRESENTATIONS: Continued 
 
Proclaiming September 15 - October 15, 2012 as National Hispanic Heritage Month 
 
 Mayor Torres presented a proclamation proclaiming September 15 to October 15, 2012 
as National Hispanic Heritage Month to Rachel Garibaldi, Bayshore Elementary School District 
Board Member. 
 
APPROVAL OF MINUTES: 
 
Regular Meeting of July 23, 2012 
 
 It was moved by Councilmember Canepa, seconded by Councilmember Klatt and carried to 
approve the minutes of July 23, 2012. 
 
APPROVAL OF AGENDA: 
 
 It was moved by Councilmember Canepa, seconded by Councilmember Klatt and carried to 
approve the agenda. 
 
CONSENT AGENDA 
 
RESOLUTIONS: 
 
Accepting and Appropriating a $3,200 Grant from the Daly City Public Library Associates 
and Serramonte Shopping Center  
 
 Resolution No. 12-127, Accepting and Appropriating Grants Funds from the Daly City 
Public Library Associates and Serramonte Shopping Center 
 
Accepting and Appropriating a $2,000 Grant from the Daly City Public Library Associates 
and the Italian Catholic Federation  
 
 Resolution No. 12-128, Accepting and Appropriating Grants Funds from the Daly City 
Public Library Associates and the Italian Catholic Federation 
 
Accepting and Appropriating an Office of Traffic Safety Grant/ DUI Enforcement and 
Prevention Campaign 2012/2013  
 
 Resolution No. 12-129, Approving Receipt of Grant Funds from the California State 
Office of Traffic Safety for the Daly City Police Department 
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CONSENT AGENDA: Continued 
 
RESOLUTIONS: Continued 
 
Accepting and Appropriating an Office of Traffic Safety Grant for Continuing the "Avoid 
the 23" DUI Traffic Enforcement Program  
 
 Resolution No. 12-130, Approving Receipt of Grant Funds from the California State 
Office of Traffic Safety for the Daly City Police Department 
 
Adopting FEMA Flood Insurance Rate Maps 
 
 Resolution No. 12-131, Adopting Flood Insurance Rate Maps 
 
Authorizing the City Manager to Execute a Funding Agreement between the Metropolitan 
Transportation Commission and the City of Daly City for Lifeline Transportation Program 
Funds (Bayshore Shuttle Service)  
 
 Resolution No. 12-132, Approving and Authorizing Execution of Funding Agreement 
Between the Metropolitan Transportation Commission and the City of Daly City for Lifeline 
Transportation Program Funds (Bayshore Shuttle Service) 
 
Approving the Annual Agreement between the City of Daly City and the Daly City/Colma 
Chamber of Commerce for Fiscal Year 2012-13  
 
 Resolution No. 12-133, Authorizing Execution of Agreement with Daly City/Colma 
Chamber of Commerce (Fiscal Year 2012-2013) 
 
Authorizing City Manager to Execute an Agreement with the Jefferson Elementary School 
District and Appropriate Grant Funds for the After School Education and Safety Program  
 
 Resolution No. 12-134. Authorizing Execution of Agreement with the Jefferson 
Elementary School District and Appropriation of Grant Funds (After School Education and 
Safety Program) 
 
END OF CONSENT AGENDA 
 
 It was moved by Councilmember Canepa, seconded by Vice Mayor Buenaventura and 
carried to approve and adopt the Consent Agenda. 
 
 Mayor Torres thanked Georgette Sarles (Georgette’s of Westlake), Evan Boyd (Allied 
Waste) and Jennifer Duarte (Serramonte Shopping Center) as Board of Directors of the Daly 
City/Colma Chamber of Commerce on all the work they have done for the community.  He reported 
on the successful “Business to Consumer Showcase” at Serramonte Shopping Center last Saturday. 
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PUBLIC HEARINGS: 
 
An Ordinance of the City Council of the City of Daly City Amending Chapter 8.36 of the 
Daly City Municipal Code Regulating Secondhand Smoke  
 
 Assistant to the City Manager Joseph Curran stated before the City Council this evening 
is the proposed ordinance amending Chapter 8.36 of the Daly City Municipal Code regulating 
secondhand smoke.  This public hearing was properly noticed in the Examiner.  We have 
received no written correspondence in support of or against the ordinance.  This ordinance was 
reviewed by the City Council at a Study Session on March 5, 2012. 
 
 Mr. Curran reviewed some of the highlights featured in the proposed secondhand 
smoke ordinance, as outlined in the agenda report. 
 
 City Manager Patricia Martel pointed out that banning smoking in all multi-family units will 
probably raise an important policy issue once this ordinance is implemented.  When these issues 
come out, we will work with all the multi-family property owners as we move forward to 
implement this ordinance. 
 
 Mayor Torres opened the public hearing. 
 
 Pamela DiGiovanni, representing the Sierra Club’s Daly City Cool City Team, spoke in 
favor of the proposed ordinance. 
 
 It was moved by Vice Mayor Buenaventura, seconded by Councilmember Klatt and carried 
to close the public hearing. 
 
 It was moved by Vice Mayor Buenaventura, seconded by Councilmember Klatt and carried 
that Ordinance No. 1363 be read by title only by the City Attorney. 
 
 On behalf of Councilmember Guingona, Mayor Torres introduced the following 
ordinance: 
 
 Ordinance No. 1363, Amending Chapter 8.36 of the Daly City Municipal Code            
Re: Regulation of Smoking 
 
Public Hearing on Claim to Lien Property at 302 Northgate Avenue 
 
 Mayor Torres stated this item is continued to the meeting of September 24, 2012. 
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COMMUNICATIONS: 
 
Use Permit UPR-3-12-5226 and Design Review DR-3-12-5228 for the Conversion of Second 
Floor Commercial Offices to Six Residential Apartment Units at 6755 Mission Street  
 
 Assistant Planner Steven Engfer gave a PowerPoint presentation on the project site and 
reviewed the applicant’s, Hau Ching Lau, and owner’s, Hocking Zhang, representing COMO 
Mission LLC, application for the conversion of the second floor commercial offices to six 
residential apartments, and some exterior changes.  The proposed office to residential conversion 
requires a use permit and the proposed exterior changes require a design review. 
 
 The former Daly City Redevelopment Agency granted a parking waiver in 1989 for a 
parking reduction for the mixed-use building from thirty-four to nineteen spaces.  The nineteen 
spaces continue to serve the entire building.  Because parking for the entire building was 
previously addressed by the City, this use permit focuses solely on the proposed conversion in 
use of the second floor, and parking demand just related to that conversion. 
 
 Staff has requested that the owner establish a parking management plan that incorporates 
parking space assignments to the units as a condition of approval. 
 
 According to the owner, the second floor commercial offices proposed for conversion 
have been difficult to market and vacant since 2009.  
 
 Councilmember Klatt was concerned about parking in the area and asked if there was a 
way that the property owner could force the residents to use the garage spaces. 
 
 The property manager of 6755 Mission Street was present to answer Council’s questions 
regarding parking and storage in the parking area. 
 
 It was moved by Councilmember Canepa, seconded by Vice Mayor Buenaventura and 
carried to concur with the Categorical Exemption under CEQA requirements. 
 
 It was moved by Councilmember Canepa, seconded by Councilmember Klatt and carried to 
affirm the findings of the Planning Commission as contained in their communication on file in the 
Office of the City Clerk. 
 
 It was moved by Councilmember Canepa, seconded by Councilmember Klatt and carried by 
unanimous roll call vote to adopt the following resolution: 
 
 Resolution No. 12-135, Adopting Findings of Fact and Imposing Conditions of Approval 
on Use Permit UPR-3-12-5226 and Design Review DR-3-12-5228, for the Conversion of Second 
Floor Commercial Offices to Six Residential Apartment Units (6755 Mission Street) 
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COMMUNICATIONS: Continued 
 
Approval of Written Response to the 2011-2012 San Mateo County Civil Grand Jury 
Report: “Does San Mateo County Need 13 Separate Police Dispatch Centers”  
 
 Daly City Police Captain Patrick Hensley presented the San Mateo County Civil Grand Jury 
report, which pertains to whether or not there exists the need to operate 13 separate dispatch centers 
in the County.  The majority of the report is not directed at Daly City.  Captain Hensley reviewed 
the City’s responses to the Civil Grand Jury findings and recommendations. 
 
 Staff recommends that the Council review and provide final direction on the draft written 
response to the 2011-2012 Civil Grand Jury Report and authorize the City Manager to transmit the 
approved correspondence to the Presiding Judge of the Superior Court. 
 
 It was moved by Councilmember Klatt, seconded by Vice Mayor Buenaventura and carried 
to accept the report and authorize the City Manager to prepare a written response. 
 
RESOLUTIONS: 
 
Authorizing the Issuance and Sale of Water Revenue Refunding Bonds 
 
 Director of Finance and Administrative Services Don McVey stated the City Council 
previously authorized staff to pursue refinancing the 2004 Certificates of Participation to finance 
improvements capacity and reliability in the Bayshore Area of Daly City.  The principle amount 
at that time was $9,860,000.  Rates have come down and financing has become available. 
 
 The average coupon rate on the existing debt is about 4.7%.  We anticipate receiving 
approximately a 2.5% rate, yielding an expected savings over the life of the new bonds in excess 
of $750,000.  Final maturity will remain unchanged.  The resolution will allow for an issuance 
up to $8,000,000, although the amount should be closer to $7,000,000.  The bonds will be 
secured only by net revenues of the water utility, and will not be general debt of the City. 
 
 Staff requested Council authorization to execute documents necessary to accomplish the 
refinancing and to approve the following documents: the Preliminary Offering Statement, Notice 
of Intention to Sell, Official Notice of Sale, Indenture of Trust with U.S. Bank as Trustee and 
Escrow Agreement with the Bank of New York Mellon Trust Company. 
 
 It was moved by Councilmember Canepa, seconded by Councilmember Klatt and carried by 
unanimous roll call vote to adopt the following resolution: 
 
 Resolution No. 12-136, Authorizing the Issuance and Sale of Water Revenue Refunding 
Bonds in the Maximum Amount of $8,000,000 to Refinance Outstanding 2004 Installment 
Payment Obligations, and Approving Related Agreements and Actions 
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PUBLIC APPEARANCES/ORAL COMMUNICATIONS: 
 
 There were no speakers. 
 
APPOINTMENTS: 
 
Board/Commission Membership Committee Appointments 
 
 There were no appointments. 
 
REPORTS: 
 
Council Committee 
 
Council Committee Meetings, August 27 - September 9, 2012 
 
 The Council Committee reported on Design Review Permit DR-6-12-5744, 165 Pierce 
Street – Construction of Drugstore with Drive-Through Pharmacy. (Klatt/Guingona) 
 
City Council 
 
 Mayor Torres reported that they met with the executive vice president of Equity One, the 
new owner of Serramonte Shopping Center, and welcomed a new tenant, Dick’s Sporting Goods. 
 
Staff 
 
 City Manager Patricia Martel reported that there was a problem with some structural steel 
at the Top of the Hill transit hub, a bench being removed and refabricated adjacent to the War 
Memorial building, and concrete work that needs to be completed, as well as other work in front 
of the First National Bank. 
 
ADJOURNMENT: 
 
 It was moved by Mayor Torres, seconded by Councilmember Klatt and carried to adjourn 
the meeting at 8:25 P.M. in memory of Herminie H. Belarmino, Manfred Speier, Virginia Orloff, 
Russell "Russ" Ranson, Annetta Jolivette, Werner Bertram, Dario A. Montenegro, Gloria Reade 
and Isaac Mejia. 
 
    
 City Clerk 
Approved as submitted, this    
 
day of   , 2012. 
 
   
 Mayor 



 City Council Agenda Report Item # _____ 

 

 
Meeting Date:  October 22, 2012 

 
 
Subject: Amend Traffic Regulations 
 
 
Recommended Action 
 
Recommend the City Council amend traffic regulations as follows: 
 
1. Remove existing Disabled Parking (Blue) Zones at (TSR 13/01): 

• 288 88th Street 
• 141 Bellevue Avenue 
• 371 Citrus Avenue 
• 226 Evergreen Avenue 
• 131 Flournoy Street 
• 95 Frankfort Street 
• 931 Hanover Street 
• 21 Longview Drive 
• 30 Northridge Drive 
 

2. Install Stop signs on Bay Ridge Drive at Accacia Street. (TSR 13/09) 
 

3. Restrict U-turns on northbound Lake Merced Boulevard at John Muir Drive. (TSR 13/10) 
 

4. Extend existing 50-ft. Passenger Loading (White) zone along the east side of El Dorado 
Avenue, fronting Daniel Webster School; an additional 100 ft. in a southerly direction to Cerro 
Drive. (TSR 13/11) 

 
Background 
 
On September 13, 2012, the City’s Traffic Safety Committee met and reviewed various requests for 
traffic improvements, signage and pavement markings, and recommended to the City Manager 
amending the aforementioned traffic regulations.  
 
Discussion 
 
The amendments to the traffic regulations were recommended for the following reasons: 
 
1. Residents who have been granted a disabled parking (blue) zone are required to renew their 

permit for the blue zone on an annual basis per Municipal Code 10.32.090 (F). Two letters were 
sent to residents with blue zones requesting the residents to renew their blue zone permit. The 
first letter was mailed on May 23, 2012 and a second letter was mailed on July 17, 2012. 
Residents at these locations did not respond to either of these letters. The Traffic safety 
Committee recommended removal of the blue zones since it was felt that the none-response 
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indicated there was no longer a need for the blue zones at these locations. Removing the blue 
zones would make additional parking available to all residents. 

2. The requested Stop signs would improve the safety of motorists entering Bay Ridge Drive from 
Accacia Street where sight distance for vehicles traveling southbound on Accacia Street is 
impaired by the roadway alignment and there is a potential for motorists on the adjacent section 
of Bay Ridge Drive to travel faster than the posted speed limit.  
 

3. There is insufficient space at the intersection for passenger vehicles traveling northbound to 
make a U-turn on Lake Merced Boulevard at John Muir Drive. 

 
4. Extending the existing white zone on the east side of El Dorado Avenue to the crosswalk at 

Cerro Drive will improve the circulation of vehicles dropping-off and picking-up students at 
Daniel Webster School. The white zone would be enforceable between the hours of 8:00 – 8:30 
a.m. and 1:30 – 3:30 p.m., Monday through Friday on school days. 

 
Fiscal Impact 
 
Funding is available for the proposed signs and/or markings, in the Street Maintenance operating 
budget 01-314-330, for the current fiscal year (2012-13). 
 
Summary/Conclusion 
 
Recommend the City Council amend the aforementioned traffic regulation. 
 
Staff is available to provide any additional information desired by the Mayor or Councilmembers. 
 
Respectfully submitted, 
 

      
Shirley Chan      John L. Fuller 
Traffic Engineer     Director of Public Works 
 
Attachment: Traffic Improvements Location Maps 











 City Council Agenda Report Item # _____ 

 

Meeting Date: October 22, 2012 

 
Subject: Professional Services Agreement for Mussel Rock Landfill Site Monitoring 
  

 
Recommended Action 
 
Authorize the City Manager to execute an agreement for professional services with URS Corporation 
of Oakland, California, for monitoring and testing services at the Mussel Rock Landfill site through 
July 2014. 
 
Background 
 
The Mussel Rock Landfill was closed in 1978.  The City is required to maintain the site and submit 
semi-annual and annual site maintenance and both surface and groundwater quality monitoring reports 
as per the California Regional Water Quality Control Board (RWQCB) Order No. 00-27.  Additionally, 
the City is required to submit annual monitoring reports to the California Coastal Commission for a 
short segment of the seawall below the landfill pursuant to requirements set by California Coastal 
Commission Staff Report 2-01-011 dated May 30, 2002. 
 
The services of a civil engineering/geology expert experienced in closed landfill monitoring are needed 
to conduct groundwater monitoring, measurements and testing and to prepare the required reports.   
 
Discussion 
 
URS Corporation (URS) has been serving as the City’s consultant for monitoring and reporting 
services related to Mussel Rock since 2006. URS prepared an Engineering Evaluation Report regarding 
site maintenance needs in 2007, and prepared the project design documents for the Mussel Rock Site 
Maintenance 2008 project.  URS has been responsive in meeting the City’s needs related to site 
monitoring activities and report submissions.  The City will benefit in continuing this relationship with 
the current consultant who is familiar with both, the specific regulatory requirement imposed on Daly 
City by the Regional Water Quality Control Board and Coastal Commission, and the various issues and 
history at this challenging site. 
 
Fiscal Impact 
 
The agreement provides for a not-to-exceed fee of $53,280 for the preparation and submission of 
required monitoring reports as follows: 
 

Groundwater Monitoring/Reporting FY 2012-13  (RWQCB) $20,523
Groundwater Monitoring/Reporting FY 2013-14  (RWQCB) $20,677
Seawall Monitoring/Reporting 2012 (CCC) $6,040
Seawall Monitoring/Reporting 2013 (CCC) $6,040
Total $53,280
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Adequate funding for these services is available in the approved Capital Improvement Budget Account 
31-310-550. 

 
Project Schedule 
 
The consultant will complete the required water quality tests and prepare a report sufficiently in 
advance of the required submittals to RWQCB by the end of January 2013, July 2013, January 2014 
and July 2014, as well as submittals to the California Coastal Commission by the end of October 2012 
and 2014. 

 

Summary/Conclusion 
 
Staff recommends that the City Council authorize the City Manager to execute an agreement for 
professional services with URS Corporation of Oakland, California, for testing and monitoring services 
at the Mussel Rock Landfill site through July 2014. 
 
Staff is available to provide any additional information desired by the Mayor or members of the City 
Council. 
 
Respectfully submitted, 
        

      
Robert Ovadia      John L. Fuller 
Senior Civil Engineer     Director of Public Works 



 City Council Agenda Report             Item #     

 
 

Meeting Date:  October 22, 2012 
 
Subject:  Authorization to Solicit Bids for the Construction, Development and  
  Testing of the Sullivan Avenue Well 
 
Recommended Action 
 
Authorize the solicitation of bids to qualified licensed C-57 Water Well contractors for the 
construction, development and testing of a new municipal water supply well at the southeast corner 
of Sullivan Avenue at 91st Street. 

Background 
 
The proposed Sullivan Avenue Well intends to replace Well #4 located at 380 90th Street that has 
been in service since 1982.  The City has executed a professional services contract with the 
engineering consultant firm of Brown and Caldwell of Walnut Creek to design a new municipal 
well and develop contract bid specifications. 
 
Discussion 
 
The work objective entails construction of a potable municipal water well capable of producing 
0.72 million gallons a day (500 gpm) drilled to a depth of water-bearing formations 565 feet below 
surface grade.  The focused work phase under this proposal is the actual drilling and installation of 
conductor casing, lowered well casing, gravel pack, cement seal, well development and setting a 
deep well turbine pump.  A subsequent project phase, to be completed next fiscal year due to 
capital budget constraints, involves the installation of piping, valves, telemetry controls and a 
standby emergency generator, to place pumped water into the City’s Distribution System. 
 
Part of the project challenges includes construction mitigation involving existing infrastructure.  
Because of the inability to achieve set back requirements associated with existing site constraints 
and an existing storm sewer line, staff has obtained a variance from the California Department of 
Health Services to provide a 270 feet deep annular seal to protect the water supply source.  The site 
selection takes advantage of existing City–owned property of which the south half of the parcel 
serves as a skatepark.  The northern half, where the well is to be installed, is vacant.  Other 
construction mitigations include noise control through the erection of sound dampening curtains 
around the construction site due to the proximity to the Hampton Inn on Junipero Serra Boulevard 
and nearby residences south of the construction site.  The use of sound curtains proved an effective 
noise mitigation to the homes along Niantic Avenue when the Junipero Serra Well was constructed. 
 
All work associated with the project will be performed consistent with City Specifications along 
with State of California Water Well Standards as set forth under Bulletins 74-81 and 74-90. 
 
Time of completion for the project is sixty (60) calendar days from Notice to Proceed.  Engineer’s 
estimate for the proposed work is $570,000 and sufficient funds are available in Water Fund 
Capital Improvement Account 41-385-723, Well #4 Replacement Project. 
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Staff is available to answer any questions or provide any additional information desired by the 
Mayor or City Council members. 
 
 
Respectfully submitted, 
 
 
 
 
Patrick Sweetland 
Director of Water and Wastewater Resources 



 City Council Meeting Agenda Report Item # _____ 

 

 

 
Meeting Date: October 22, 2012 

 
Subject: Setting Time and Place for a Public Hearing on Claim to Lien Property at 1023 

Hanover Street (APN 004-112-150). 
 
Recommended Action 
 
Set time and place for a Public Hearing on November 13, 2012, to affirm the penalties and fees at 
1023 Hanover Street to be made a lien on the subject property and adopt a resolution confirming 
the amount of the lien as provided in Chapter 8.16.400 through 8.16.430 of the Daly City 
Municipal Code. 

 
Background 
 
This case involves a single-family residence that contains construction without permits, which 
resulted in rooms built on the lower level of the residence and an accessory building with two 
separate living areas.  The rooms are occupied with tenants, as the property owner stated she uses 
the rent to meet her mortgage payments.  The Administrative Hearing Board heard the case on 
January 26, 2012, and ordered the owners to vacate the tenants occupying the unpermitted rooms 
located on the first floor and in the accessory building, and obtain a building permit to abate the 
cited violations.  A copy of the Board Order is attached (Exhibit A).  The property owner, Rosario 
Sievers, appealed the Findings and Order of the Administrative Hearing Board and on March 15, 
2012, City Council Resolution No. 12-39, confirming and adopting the Findings of the 
Administrative Appeal Board, was mailed to the property owner (Exhibit B).  
 
The property owner and her representative, Peter Batio, responded to the Board Order on July 16, 
2012, and stated that they wanted to obtain a building permit to address the cited violations and 
remodel the subject property.  Mr. Batio stated that they would pay the outstanding code fees and 
penalty fine through a payment plan with the City; however, the owner failed to sign the necessary 
documents for the payment plan.  As of this date, the property owner remains in violation of the 
Abatement Order and the code enforcement fees and assessed penalty fines have not been paid. 
 
A Notice of Violation was placed on the subject property through the San Mateo County 
Recorder’s Office and will remain on the title to prevent sale or transfer of ownership without 
addressing the violations.  In addition, a Notice of Pending Claim of Lien was also placed on the 
property through the San Mateo County Recorder’s Office so that enforcement fees and penalty 
fines can be collected should the property go into foreclosure or is sold before a lien is recorded. 
 
 
Discussion 
 
The administrative cost assessed by the Administrative Order total $13,374.00 and a letter 
requesting payment was mailed to the property owner on May 16, 2012 (Exhibit C).  To date, the 
City has not received any payment for the assessed fees and fines. A lien is required to be recorded 
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on the property with the San Mateo County Recorder’s Office to recover the administrative fees 
and penalties owed to the City of Daly City. 
 
Per Section 8.16.400 of the Municipal Code, the amount of any administrative penalty and/or 
administrative cost imposed by the Administrative Hearing Board pursuant to this chapter in 
connection with real property that has not been satisfied in full within ninety days and/or has not 
been successfully challenged by a timely appeal to the City Council, then these obligations may 
constitute a lien against the real property on which the violation occurred. 
 
 
Summary/Conclusion 
 
Staff is available to provide any additional information desired by the Mayor or City Council 
Members. 

 

Respectfully submitted, 

 

      
Kathy Campbell      Brian Millar 
Code Enforcement Officer     Director of Economic & Community  
        Development 
 

 

Attachment: Exhibit A – Findings and Order of the Administrative Hearing Board  
  Exhibit B – City Council Resolution No.12-39 

 Exhibit C – Letter to the Property Owner dated May 16, 2012 
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Meeting Date:  October 22, 2012 

 
Subject: Requesting a One-Year Extension for Housing Element Certification from One Bay 

Area Grant Program 
 
Recommended Action 
 
Staff recommends the City Council adopt a resolution requesting a one-year time extension from 
the One Bay Area Grant Program (OBAG) for Housing Element certification.   
 
Background 
 

The Metropolitan Transportation Commission (MTC) has established the One Bay Area Grant 
Program (OBAG) to provide roughly $800 million in funding over four years (FYs 2012-16) to 
jurisdictions undertaking transportation investments in Priority Development Areas (PDAs) that 
support the Bay Area’s Sustainable Communities Strategy.  There are presently two PDAs in Daly 
City, one generally covering the Mission Street corridor, including the Daly City and Colma BART 
stations, and the other covering the entire Bayshore neighborhood.  Daly City would therefore be 
eligible to apply for funding for transportation projects in these areas.    
 
As a condition for receiving grant money, the program requires that jurisdictions have their housing 
elements certified by the California Department of Housing and Community Development (HCD) 
by January 31, 2013. The intent of this requirement is to ensure that local jurisdictions are in 
compliance with State housing element law prior to receiving OBAG funding.   
 
Discussion 
 
While HCD has communicated to the Planning Division in writing that the Draft Housing Element 
complies with State statute, City Council adoption of the element is not scheduled to occur until 
adoption of the entire General Plan in February 2013.  The recently-released Draft Environmental 
Impact Report (DEIR) for the General Plan includes the environmental review of the Draft Housing 
Element.   
 
To accommodate jurisdictions like Daly City, which have made significant progress in drafting an 
updated Housing Element, but which will not have adopted the element by January 31, 2013, MTC 
has developed a process whereby the City may request a one-year extension of the deadline.  
Jurisdictions requesting the extension must adopt a resolution committing resources to adopting the 
new element and identify a schedule for doing so.  A draft resolution of this extension request is 
attached. 
  

Fiscal Impact 
 
The adoption of the extension request is required for eligibility for the One Bay Area Grant 
Program. Adoption of the resolution does not commit the City to any expenditure.  
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Summary/Conclusion 
 
Staff recommends the City Council adopt a resolution requesting a one-year extension for Housing 
Element certification.   
 
Staff is available to provide any additional information desired by the Mayor or City Council 
Members. 
 
Respectfully submitted, 
     

   
Michael VanLonkhuysen   Brian Millar 
Senior Planner     Director of Economic and Community Development 
 
 
Attachment:   Draft Extension Request Resolution 
 
 



RESOLUTION NO.    
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DALY CITY 
REQUESTING TIME EXTENSION FOR HOUSING ELEMENT CERTIFICATION  

FROM ONE BAY AREA GRANT PROGRAM 
 

WHEREAS, the Metropolitan Transportation Commission (MTC) has established the 
One Bay Area Grant Program (OBAG) to provide funding to jurisdictions undertaking 
transportation investments in Priority Development Areas (PDAs); 

 
WHEREAS, two Priority Development Areas exist within Daly City: the  Mission Street 

BART Corridor PDA and Bayshore Neighborhood (Geneva Avenue) PDA; 
  
WHEREAS, the City of Daly City desires to participate in the One Bay Area Grant 

Program (OBAG) in an effort to secure future funding for transportation improvements in these 
PDAs so as to advance the OneBayArea initiative and related Sustainable Communities Strategy; 
 

WHEREAS, on May 19, 2011, the State Department of Housing and Community 
communicated to the City that the City’s Draft Housing Element is in compliance with State 
Housing Element law (Article 10.6 of the California Government Code); 

 
WHEREAS, the City has committed significant financial resources to adopting the 

Housing Element as part of comprehensive update of the City’s General Plan; 
 
WHEREAS, the City has recently released a Draft Environmental Impact Report for the 

updated General Plan, which includes environmental review of the Draft Housing Element; and 
 
WHEREAS, the updated General Plan (including Housing Element) is scheduled for 

City Council consideration and adoption in February 2013. 
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Daly City 
hereby requests a one-year time extension from the One Bay Area Grant Program for Housing 
Element certification. 
 
 I hereby certify the foregoing to be a true copy of a Resolution adopted by the City Council of Daly City, 

California, at a regular meeting thereof held on the    day of      , 2012, by the 

following vote of the members thereof: 

 

 AYES, and in favor thereof, Councilmembers:        

              

 NOES, Councilmembers:           

 ABSENT, Councilmembers:          

 

              
       CITY CLERK OF THE CITY OF DALY CITY 
APPROVED: 
 
       
     MAYOR OF THE CITY OF DALY CITY 



 City Council Meeting Agenda Report Item # _____ 

Meeting Date: October 22, 2012 

 
Subject:  A Resolution of The City Council of the City of Daly City Opposing San 

Francisco’s Proposition F Ballot Measure to Drain the Hetch Hetchy Reservoir 
 

Recommended Action 
 
It is recommended that the City Council consider adopting a resolution opposing San Francisco’s 
Proposition F, a ballot measure that could lead to the draining of the Hetch Hetchy reservoir.     
 
Background 
 
Proposition F is a San Francisco measure that will be decided in the upcoming November 6, 2012 
election.  Proposition F would require San Francisco to prepare a two-phase plan that evaluates 
how to drain the Hetch Hetchy Reservoir while identifying replacement water and power sources. 
 
Discussion 
 
While Proposition F could require San Francisco to prepare a two-phase plan to evaluate how to 
drain the Hetch Hetchy Reservoir and identify replacement water and power sources, water user’s 
outside of San Francisco who depend on the Hetch Hetchy do not have a vote.  The Bay Area 
Water Supply and Conservation Agency (BAWSCA) represents the water interests of 1.7 million 
residents, businesses, and community organizations in Alameda, San Mateo, and Santa Clara 
counties, which depend on San Francisco’s Regional Water System.   
 
Fiscal Impact 
 
There is no immediate fiscal impact to Daly City.  The measure allocates $8 million for San 
Francisco to develop a plan that evaluates draining Hetch Hetchy and identifying replacement water 
and power sources.   
 
Summary/Conclusion 

BAWSCA opposes draining the Hetch Hetchy Reservoir unless and until the voters outside San 
Francisco, whose communities depend on the reservoir, or their representatives, vote on whether 
the resulting water supply reliability and water quality are acceptable and whether they are willing 
to pay their share of initial and on-going operating costs needed to implement such a plan. 

Staff is available to provide any additional information desired by the Mayor or Councilmembers. 
 
Respectfully submitted,  

                                    
Patricia E. Martel      Joseph F. Curran 
City Manager       Assistant to the City Manager 
 
Attachment:  Draft resolution opposing Proposition F 
 



RESOLUTION NO. ___________ 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DALY CITY OPPOSING SAN FRANCISCO’S 
PROPOSITION F BALLOT MEASURE TO DRAIN  

THE HETCH HETCHY RESERVOIR 
 

 WHEREAS, San Francisco’s Proposition F on the ballot for the November 6, 2012 General Election would 
require San Francisco to devise a plan to destroy O'Shaughnessy Dam and drain Hetch Hetchy Reservoir; and 
 
    WHEREAS, there are 1.7 million residents, businesses, and community organizations in Alameda, San Mateo, 
and Santa Clara counties, which depend on San Francisco’s Regional Water System, representing more than two-thirds of 
the water system’s users; and  
 
 WHEREAS, Daly City and other members of the Bay Area Water Supply and Conservation Agency (BAWSCA) 
in San Mateo, Santa Clara, and Alameda counties do not have a vote in determining the fate of the water system operating 
by the City of San Francisco, despite the fact that BAWSCA’s customers utilize two-thirds of the supply and pay two-
thirds of the cost of building, operating and maintaining the Hetch Hetchy water system; and 
 
 WHEREAS, the Hetch Hetchy Reservoir is a vital part of the regional water system and stores 117 billion gallons 
of water, providing eighty-five percent (85%) of available drinking water storage and drought reliability for both San 
Franciscans and BAWSCA customers; and 
 
 WHEREAS, draining the Hetch Hetchy Reservoir could be a serious threat to the users who depend on it and any 
alternate storage and supply plan must be supported by legally enforceable agreements addressing water rights, water 
quality, ownership, operating responsibilities and other critical issues; and 
 
 WHEREAS, San Francisco Mayor Ed Lee and President of the San Francisco Board of Supervisors David Chiu 
co-authored an editorial opposing Proposition F calling the ballot measure “a Trojan horse that threatens irreparable harm 
to our economy and our environment. If it qualifies for the ballot and becomes law, it will consume millions of taxpayer 
dollars in studying how to dismantle an efficient system that provides water and clean power to hospitals, schools, 
libraries, police and fire stations, and electric buses; and 
 
 WHEREAS, draining the Hetch Hetchy Reservoir without consent of the voters outside of San Francisco unfairly 
places nearly 2 million Californians at risk of losing a vital and dependable supply of pristine drinking water. 
 
 NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Daly City does hereby oppose 
San Francisco’s Proposition F, a ballot measure that seeks to destroy the O'Shaughnessy Dam and drain Hetch Hetchy 
Reservoir. 
 
I hereby certify the foregoing to be a true copy of a Resolution adopted by the City Council of Daly City, California, at a 
regular meeting hereof held on the 22nd day of October, 2012, by the following vote of the members thereof: 
 
AYES, and in favor thereof, Councilmembers:          
               
NOES, Councilmembers:            
ABSENT: Councilmembers:            
 
   
               
       CITY CLERK OF THE CITY OF DALY CITY 
 
APPROVED: 
 
       
MAYOR OF THE CITY OF DALY CITY 
 





































































 City Council Agenda Report Item # _____ 

 

Meeting Date:  October 22, 2012 

 

Subject: Approval of Bid Award for the Purchase of Twelve 2013 Ford Police 
Interceptors 

 
Recommended Action 
 
Staff recommends that the City Council accept all bids responsive to the bid solicitation and approve 
the purchase award for twelve 2013 Ford Police Interceptors to Towne Ford for the total amount of 
$290,864.50 including sales and tire tax. 
 
Background 
 
In order to provide for the timely replacement of vehicles when they reach the end of their service 
life vehicle depreciation charges are included in the Internal Service fund charges assessed to 
various City Departments. Each year the Public Works and Finance Departments utilize the funds 
available from accumulated depreciation charges to purchase replacement vehicles. Vehicles 
chosen for replacement are selected based on vehicle age, condition, total mileage, annual miles 
driven and other factors. 
 
Discussion 
 
Bids were requested to replace twelve aging vehicles for the Police Department. A total of four 
complete and responsive bids were received. Bids were opened on September 19, 2012. Towne 
Ford of Redwood City, California submitted the lowest complete and responsive bid which met the 
required specifications of all the vehicles.  All bids responsive to the bid solicitation are shown in 
the table below. 
 
 

BIDDER TOTAL BID 

Towne Ford $290,864.50 

San Leandro Ford $290,966.26 

Serramonte Ford $291,498.46 

Livermore Ford $296,865.88 

 
 
Fiscal Impact 
 
Sufficient funding for the purchase of these twelve vehicles is available in the Fiscal Year 2012-13 
Motor Vehicle Replacement Fund Account 51-315-453-4558. 
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Summary/Conclusion 
 
Staff recommends that the City Council accept all bids responsive to the bid solicitation and approve 
the purchase award for twelve 2013 Ford Police Interceptors to Towne Ford for the total amount of 
$290,864.50 including sales and tire tax. 
 
Staff is available to provide any additional information desired by the Mayor or City Council 
Members. 
 
Respectfully submitted, 
  

                                                    
Thomas Shiosaka      John L. Fuller 
Motor Vehicles Supervisor    Director of Public Works 
 



 City Council Agenda Report Item # _____ 

  

 
Meeting Date:  October 22, 2012 

 
 

Subject:  Approval of Bid Award for the Purchase of Four Ford F-550 2WD XL Service Trucks 
and One Ford F-650 Pro Loader Marathon Body Service Truck 

 
  
Recommended Action 
 
Staff recommends that the City Council accept all bids responsive to the bid solicitation and approve the 
purchase of four Ford F-550 2WD XL Service Trucks and one Ford F-650 Pro Loader Marathon Body 
Service Truck from Serramonte Ford for the total amount of $633,534.28 including sales and tire tax. 
 
Background 
 
In order to provide for the timely replacement of vehicles when they reach the end of their service life 
vehicle depreciation charges are included in the Internal Service fund charges assessed to various City 
Departments. Each year the Public Works and Finance Departments utilize the funds available from 
accumulated depreciation charges to purchase replacement vehicles. Vehicles chosen for replacement are 
selected based on vehicle age, condition, total mileage, annual miles driven and other factors. 
 
The five vehicles to be replaced have exceeded their useful life cycle. 
 

Department Vehicle # Make Model Year Condition 

Water/Wastewater 4216 Ford F-350 1996 Disposed 
Water/Wastewater 4218 Ford F-350 1996 Worn 
Water/Wastewater 4219 Ford F-350 1996 Worn 
Water/Wastewater 4221 Ford Super Duty 1999 CARB 2011 
Water/Wastewater 4224 Ford E-450 2001 Worn 

 
Discussion  
 
Bids were requested to replace the five aging vehicles. A total of three bids were received with only one 
determined complete and responsive to the bid solicitation. The two bids determined to be incomplete/non-
responsive did not include bids for all of the vehicles requested. Bids were opened on September 19, 2012. 
Serramonte Ford of Colma, California submitted the lowest complete and responsive bid which met the 
required specifications of all the vehicles.  All bids are shown in the table below. 
 

Bidder Name Amount 
Serramonte Ford  $633,534.28 

Towne Ford (Incomplete)  $544,330.00* 

Frontier Ford (Incomplete)  $546,928.00* 

 
*Bid price did not include the cost of one of the requested vehicles 
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Fiscal Impact 
 
Sufficient funding for the purchase of these five vehicles is available in the Fiscal Year 2012-13 Motor 
Vehicle Replacement Fund Account 51-315-453-4558. 
 
Summary/Conclusion 
 
Staff recommends that the City Council accept all bids responsive to the bid solicitation and approve the 
purchase of Four Ford F-550 2WD XL Service Trucks and One Ford F-650 Pro Loader Marathon Body 
Service Truck from Serramonte Ford for the total amount of $633,534.28 including sales and tire tax. 
 
Staff is available to provide any additional information desired by the Mayor or City Council Members. 
 
Respectfully submitted  
 

                  
Thomas Shiosaka                                                   John Fuller 
Motor Vehicles Supervisor                                     Director of Public Works 
 
 
 
       
 



 City Council Agenda Report Item # _____ 

 

Meeting Date:  October 22, 2012 

 

Subject: Approval of Bid Award for the Purchase of Four 2013 Harley Davidson Electra 
Glide Motorcycles 

 
Recommended Action 
 
Staff recommends that the City Council accept all bids responsive to the bid solicitation and approve 
the purchase award for four 2013 Harley Davidson FLHTP Electra Glide Motorcycles to Oakland 
Harley Davidson for the amount of $81,761.82 including sales and tire tax. 
 
Background 
 
On September 10, 2012 the City Council accepted a $160,000 grant awarded to the Daly City 
Police Department from the California Office of Traffic Safety (OTS). The grant funds will assist 
the Police Department to reduce driver and pedestrian injury collisions by increasing enforcement 
efforts related to driving under the influence (DUI). Additionally, OTS funds will be used to 
purchase four fully-equipped motorcycles.  

 
Discussion 
 
Bids were solicited for the purchase of four Harley Davidson motorcycles for the Police 
Department. A total of two complete and responsive bids were received and opened on September 
19, 2012. Oakland Harley Davidson of Oakland, California submitted the lowest complete and 
responsive bid which met the required specifications of all the vehicles.  All bids received are 
shown in the table below. 
 
 

BIDDER TOTAL BID 

Oakland Harley Davidson $81,761.82 

Dudley Perkins Co. $83,534.36 

 
 
Fiscal Impact 
 
Funding for the purchase of the four Harley Davidson motorcycles will come from the OTS grant 
awarded to the Daly City Police Department. Sufficient funds are available in the Fiscal Year 2012-
13 OTS DUI / Motorcycles Account 28-200-219-4556. 
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Summary/Conclusion 
 
Staff recommends that the City Council accept all bids responsive to the bid solicitation and approve 
the purchase award for four 2013 FLHTP Electra Glide Motorcycles to Oakland Harley Davidson 
in the amount of $81,761.82 including sales and tire tax. 
 
Staff is available to provide any additional information desired by the Mayor or City Council 
Members. 
 
Respectfully submitted, 
 

     
Thomas Shiosaka      John L. Fuller 
Motor Vehicles Supervisor    Director of Public Works 
 



   

ORDINANCE NO.  1363  
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF DALY CITY  
AMENDING CHAPTER 8.36 OF THE DALY CITY MUNICIPAL CODE  

    RE: REGULATION OF SMOKING       
 
 The  City Council of the City of Daly City, County of  San Mateo, State of California, 
ORDAINS as follows: 
 
SECTION 1:  Findings. The City Council of the City of Daly City hereby finds and  
declares as follows: 
 
 WHEREAS, tobacco use and exposure to secondhand smoke cause death and disease and 
impose great social and economic costs, as evidenced by the following: 
 

• more than 440,000 people die in the United States from tobacco-related diseases 
every year, making it the nation’s leading cause of preventable death;1 and 

 
• secondhand smoke is responsible for an estimated 38,000 deaths among non-smokers 

each year in the United States, which includes 3,000 lung cancer deaths and 35,000 
deaths due to heart disease;2 and  

 
• secondhand smoke exposure adversely affects fetal growth with elevated risk of low 

birth weight and increased risk of Sudden Infant Death Syndrome (SIDS) in infants of 
mothers who smoke;3 and 

 
• secondhand smoke exposure causes as many as 300,000 children in the United States 

under the age of 18 months to suffer lower respiratory tract infections, such as 
pneumonia and bronchitis;4 exacerbates childhood asthma; and increases the risk of 
acute, chronic, middle-ear infections in children;5 and  

 
• the medical and economic costs to nonsmokers suffering from lung cancer or heart 

disease caused by secondhand smoke are nearly $6 billion per year in the US;6 and  
 

                                                 
1 U.S. Department of Health and Human Services., Centers for Disease Control and Prevention, Annual 

Smoking – Attributable Mortality, Years of Potential Life Lost, and Economic Costs – United States 1995-1999 
MORBIDITY AND MORTALITY WEEKLY REPORT, 51(14), at 300-303 (2002), available at  
http://www.cdc.gov/mmwr/PDF/wk/mm5114.pdf (last accessed March 23, 2005). 

2 Nat’l Cancer Inst., NCI Health Information Tip Sheet for Writers:  Secondhand smoke, available at 
http://www.cancer.gov/newscenter/tip-sheet-secondhand-smoke (last accessed February 28, 2005). 

3 Cal. Envtl. Prot. Agency, Office of Envtl Health Hazard Assessment, Health Effects of Exposure to 
Environmental Tobacco Smoke, Final Report ES-5 (1997), available at http://www.oehha.org/pdf/chapter4.pdf (last 
accessed December 21, 2006). 

4 U.S. Dep’t of Health and Human Servs., Centers for Disease Control and Prevention, Targeting Tobacco Use: 
The Nation’s Leading Cause of Death 2002, at 2 (2004), available at http://www.cdc.gov/nccdphp/aag/aag_osh.htm 
(last accessed October 18, 2006). 

5 U.S. Dep’t of Health and Human Servs., Centers for Disease Control and Prevention, Exposure to 
Environmental Tobacco Smoke and Cotinine Levels — Fact Sheet (2004), available at 
http://www.cdc.gov/tobacco/research_data/environmental/factsheet_ets.htm (last accessed October 18, 2006). 

6 American Academy of Actuaries, Costs Associated with Secondhand Smoke, October, 2006, available at 
http://www.actuary.org/pdf/health/smoking_oct06.pdf (last accessed October 11, 2006).  

http://www.cdc.gov/mmwr/PDF/wk/mm5114.pdf
http://www.cancer.gov/newscenter/tip-sheet-secondhand-smoke
http://www.oehha.org/pdf/chapter4.pdf
http://www.cdc.gov/nccdphp/aag/aag_osh.htm
http://www.cdc.gov/tobacco/research_data/environmental/factsheet_ets.htm
http://www.actuary.org/pdf/health/smoking_oct06.pdf
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• the total annual cost of smoking in California was estimated at $475 per resident or 
$3,331 per smoker per year, for a total of nearly $15.8 billion in smoking-related 
costs in 1999 alone;7 and  

 
 WHEREAS, secondhand smoke is consistently identified as an extremely dangerous 
substance, as evidenced by the following: 

 
• the United States Environmental Protection Agency has classified secondhand smoke 

as a group A carcinogen, the most dangerous class of carcinogen;8 and  
 
• the U.S. Surgeon General has concluded that there is no risk-free level of exposure to 

secondhand smoke;9 and 
 

• the California Air Resources Board has put secondhand smoke in the same category 
as the most toxic automotive and industrial air pollutants by categorizing it as a toxic 
air contaminant for which there is no safe level of exposure;10 and  

 
• the California Environmental Protection Agency has included secondhand smoke on 

the Proposition 65 list of chemicals known to the state of California to cause cancer, 
birth defects, and other reproductive harm;11 and  
 

• only 5 minutes of exposure to secondhand smoke causes the main artery carrying 
blood from the heart to the body, the aorta, to stiffen as much as if the person had 
actually smoked a cigarette, thereby causing the heart to work harder to pump 
blood;12 and 

 
• 30 minutes of exposure to secondhand smoke reduces the arterial function of a 

nonsmoker’s circulatory system to that of an active smoker’s, increasing the 
nonsmoker’s risk of heart disease;13 and 

                                                 
7 Wendy Max, Dorothy P. Rice, Xiulan Zhang, Hai-Yen Sung, Leonard Miller, Cal. Dept. of Health Servs., The 

Cost of Smoking in California, 1999, at 76 (2002), available at 
http://www.dhs.ca.gov/tobacco/documents/pubs/CostOfSmoking1999.pdf (last accessed October 18, 2006).   

8 U.S. Dep’t of Health and Human Servs., Centers for Disease Control and Prevention, Exposure to 
Environmental Tobacco Smoke and Cotinine Levels — Fact Sheet (2004), available at 
http://www.cdc.gov/tobacco/research_data/environmental/factsheet_ets.htm (last accessed October 18, 2006). 

9 U.S. Dep’t of Health and Human Servs., Centers for Disease Control and Prevention, The Health 
Consequences of Involuntary Exposure to Tobacco Smoke: A Report of the Surgeon General 11 (2006), available at 
http://www.surgeongeneral.gov/library/secondhandsmoke/report/chapter1.pdf (last accessed Sept. 19, 2006). 

10 Cal. Air Resources Bd., Resolution 06-01, at 5 (Jan. 26, 2006), available at 
http://www.arb.ca.gov/regact/ets2006/res0601.pdf (last accessed Oct. 6, 2006). 

11 Cal. Envtl. Prot. Agency, Office of Envtl. Health Hazard Assessment, Chemicals Known to the State to Cause 
Cancer or Reproductive Toxicity, at 8 and 17 (Aug. 11, 2006), available at 
http://www.oehha.ca.gov/prop65/prop65_list/files/P65single081106.pdf (last accessed Oct. 6, 2006). 

12 C. Stefanadis et al., Unfavorable Effects of Passive Smoking on Aortic Function in Men, ANNALS OF 
INTERNAL MEDICINE 128(6), 426-34 (Mar. 15, 1998). 

13 Terry F. Pechacek & Stephen Babb, How Acute and Reversible are the Cardiovascular Risks of Secondhand 
Smoke?, BRITISH MEDICAL JOURNAL (April 24, 2004), available at 
http://www.bmj.com/cgi/content/full/328/7446/980#REF21.  Ryo Otsuka, MD et al., Acute Effects of Passive 
Smoking on the Coronary Circulation in Healthy Young Adults, JOURNAL OF THE AMERICAN MEDICAL 
ASSOCIATION 284 (4), 436-441 (July 25, 2001), available at http://jama.ama-
assn.org/cgi/content/abstract/286/4/436?ijkey=bb98316bf9d977d6204b0330f4ecc2f8cae6ac6e&keytype2=tf_ipsecs

http://www.dhs.ca.gov/tobacco/documents/pubs/CostOfSmoking1999.pdf
http://www.cdc.gov/tobacco/research_data/environmental/factsheet_ets.htm
http://www.surgeongeneral.gov/library/secondhandsmoke/report/chapter1.pdf
http://www.arb.ca.gov/regact/ets2006/res0601.pdf
http://www.oehha.ca.gov/prop65/prop65_list/files/P65single081106.pdf
http://www.bmj.com/cgi/content/full/328/7446/980#REF21
http://jama.ama-assn.org/cgi/content/abstract/286/4/436?ijkey=bb98316bf9d977d6204b0330f4ecc2f8cae6ac6e&keytype2=tf_ipsecsha
http://jama.ama-assn.org/cgi/content/abstract/286/4/436?ijkey=bb98316bf9d977d6204b0330f4ecc2f8cae6ac6e&keytype2=tf_ipsecsha
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• Exposure to outdoor secondhand smoke may present a hazard under certain 

conditions of wind and smoker proximity.14 
 

 WHEREAS, state law prohibits smoking in virtually all indoor places of employment 
reflecting the state policy to protect against the dangers of exposure to secondhand smoke;15 and  

 
 WHEREAS, conventional air cleaning systems can remove large particles, but not the 
smaller particles or the gases found in secondhand smoke; and16 
 
 WHEREAS, state law prohibits smoking in playgrounds and tot lots and within 20 feet of 
the main entrances and exits of public buildings while expressly authorizing local communities 
to enact additional restrictions;17 and 

 
 WHEREAS, cigarette butts pose a health threat to young children, as evidenced by the 
following:  

 
• in 2004, American poison control centers received nearly 8,000 reports of children 

poisoned by the ingestion of cigarette butts;18 and 
 

• children who ingest cigarette butts can experience vomiting, nausea, lethargy, and 
gagging;19 and 

 
 WHEREAS, cigarette butts are a major and persistent source of litter, as evidenced by the 
following:   

 
• it is estimated that over two billion cigarette butts are discarded every day worldwide, 

and that Americans alone discard more than 175 million pounds of cigarette butts 
every year;20 and 

 

                                                                                                                                                             
ha  

14 Neil E. Klepeis, Wayne R. Ott, and Paul Switzer, Real-Time Measurement of Outdoor Tobacco Smoke 
Particles, AIR & WASTE MANAGEMENT ASSOCIATION, VOLUME 57 (May 1, 2007) 

15 Cal. Lab. Code § 6404.5 (West 2003). 
16 U.S. Department of Health and Human Services.  The Health Consequences of Involuntary Exposure to 

Tobacco Smoke: A Report of the Surgeon General. Atlanta, Georgia: U.S. Department of Health and Human 
Services, Centers for Disease Control and Prevention, Coordinating Center for Health Promotion, National Center 
for Chronic Disease Prevention and Health Promotion, Office on Smoking and Health, 2006.  Available at 
http://www.cdc.gov/tobacco/sgr/sgr_2006/index.htm  

17 Cal. Health & Safety Code § 104495 (West 2003) and Cal. Gov’t Code § 7596 (West 2004). 
18 Am. Ass’n of Poison Control Ctr. Annual Report of the Toxic Exposure Surveillance System at 645 (2004), 

available at http://www.aapcc.org/Annual%20Reports/04report/AJEM%20-
%20AAPCC%20Annual%20Report%202004.pdf (last accessed October 23, 2006).  

19 U.S. Dep’t of Health and Human Servs., Center for Disease Control and Prevention, Ingestion of Cigarettes 
and Cigarette Butts by Children – Rhode Island, January 1994-July 1996, MORBIDITY AND MORTALITY WEEKLY 
REPORT at 125-128 (1997), available at http://www.cdc.gov/mmwr/preview/mmwrhtml/00046181.htm (last 
accessed October 18, 2006). 

20 Surfrider Foundation, San Diego Chapter, Hold on to Your Butt!: Our Beaches and Streets are Not Your 
Ashtray, at http://www.surfridersd.org/hotyb.php (last accessed October 18, 2006). 

http://jama.ama-assn.org/cgi/content/abstract/286/4/436?ijkey=bb98316bf9d977d6204b0330f4ecc2f8cae6ac6e&keytype2=tf_ipsecsha
http://www.cdc.gov/tobacco/sgr/sgr_2006/index.htm
http://www.aapcc.org/Annual%20Reports/04report/AJEM%20-%20AAPCC%20Annual%20Report%202004.pdf
http://www.aapcc.org/Annual%20Reports/04report/AJEM%20-%20AAPCC%20Annual%20Report%202004.pdf
http://www.cdc.gov/mmwr/preview/mmwrhtml/00046181.htm
http://www.surfridersd.org/hotyb.php
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• cigarette butts are often cast onto sidewalk and streets, and frequently end up in storm 
drains that flow into streams, rivers, bays, lagoons and ultimately the ocean;21 and 

 
• cigarette butts, made of plastic cellulose acetate, take approximately 15 years to 

decompose;22 and 
 

 WHEREAS, creating smokefree areas helps protect the 86% of Californians who are 
non-smokers;23 and 
 
 WHEREAS, a majority of Californians favor limitations on smoking in multi-unit 
residences, as evidenced by the following: 

 
• 67% of apartment renters, apartment owners, and managers favor limiting smoking in 

outdoor common areas of apartment buildings;24 and  
• 69% of apartment renters approve of apartment complexes offering non-smoking 

sections;25 and  
• 57% of apartment owners and managers favor a law mandating non-smoking units in 

every building;26 and   
• 46% of apartment renters have experienced secondhand smoke drifting into their 

units;27 and    
 
 WHEREAS, a local ordinance that authorizes residential rental agreements to include a 
prohibition on smoking of tobacco products within rental units is not prohibited by state law;28 
and   

 
 WHEREAS, the American Society of Heating, Refrigerating and Air-Conditioning 
Engineers (ASHRAE), the preeminent U.S. standard-setting body on ventilations issues, has 
concluded that ventilation systems cannot remove secondhand smoke from indoor 
environments;29 

                                                 
21 Surfrider Foundation, San Diego Chapter, Hold on to Your Butt!: Our Beaches and Streets are Not Your 

Ashtray, at http://www.surfridersd.org/hotyb.php (last accessed October 18, 2006). 
22 Surfrider Foundation, San Diego Chapter, Hold on to Your Butt!: Our Beaches and Streets are Not Your 

Ashtray, at http://www.surfridersd.org/hotyb.php (last accessed October 18, 2006). 
23 Tobacco Control Section, Cal. Dep’t of Health Servs., Adult Smoking Prevalence, at 1, available at 

http://www.dhs.ca.gov/tobacco/documents/pubs/AdultSmoking06.pdf (last accessed October 18, 2006). 
24 Ctr. For Tobacco Policy and Org., Am. Lung Ass’n of Cal., Statewide Tobacco Renter Study (2004), 

available at http://www.californialung.org/thecenter/community/documents/SFH-Survey-Data_001.doc (last 
accessed March 4, 2005). 

25 Tobacco Control Section, Cal. Dep’t of Health Servs., 2004 Field Research Poll Results at 16 (2004), 
available at http://www.dhs.ca.gov/tobacco/documents/2004TCSupdate.pdf (last accessed March 4, 2005).   

26 Ctr. For Tobacco Policy and Org., Am. Lung Ass’n of Cal., Statewide Survey of California Apartment 
Owners and Managers (2005), available at 
http://www.californialung.org/thecenter/documents/CenterSmokefreeApartmentsOwnersSurveyJune2005.doc (last 
accessed December 21, 2006).   

27 Ctr. For Tobacco Policy and Org., Am. Lung Ass’n of Cal., Statewide Tobacco Renter Study (2004), 
available at http://www.californialung.org/thecenter/community/documents/SFH-Survey-Data_001.doc (last 
accessed March 4, 2005). 

28 Cal. Legislative Counsel Op., 21547, Secondhand Smoke in Multi-Unit Housing (Apartments & Condos) 
Smoking Bans: Residential Rental Property, (September 23, 1999). 

29 American Society of Heating, Refrigerating and Air-Conditioning Engineers.  Environmental Tobacco 

http://www.surfridersd.org/hotyb.php
http://www.surfridersd.org/hotyb.php
http://www.dhs.ca.gov/tobacco/documents/pubs/AdultSmoking06.pdf
http://www.californialung.org/thecenter/community/documents/SFH-Survey-Data_001.doc
http://www.dhs.ca.gov/tobacco/documents/2004TCSupdate.pdf
http://www.californialung.org/thecenter/documents/CenterSmokefreeApartmentsOwnersSurveyJune2005.doc
http://www.californialung.org/thecenter/community/documents/SFH-Survey-Data_001.doc
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 WHEREAS, lighted tobacco products caused an estimated 14,450 residential fires in the 
United States in 2002 resulting in 520 deaths, 1,330 injuries, and $371 million in residential 
property damage;30 and  
 
 WHEREAS, California law declares that anything which is injurious to health or 
obstructs the free use of property, so as to interfere with the comfortable enjoyment of life or 
property, is a nuisance;31 and   

 
 WHEREAS, local governments have broad latitude to declare nuisances and are not 
constrained by prior definitions of nuisance;32 and  
 
 WHEREAS, there is no Constitutional right to smoke;33 and  
 
 NOW THEREFORE, it is the intent of the City Council, in enacting this ordinance, to 
provide for the public health, safety, and welfare by discouraging the inherently dangerous 
behavior of smoking around non-smoking individuals, especially children; by protecting the 
public from nonconsensual exposure to secondhand smoke where they live, work, and play; by 
lessening tobacco-related litter; by reducing the potential for children to wrongly associate 
smoking and tobacco with a healthy lifestyle; and by affirming and promoting the family 
atmosphere of the City’s public places. 
 
 
SECTION 2: Chapter 8.36 of Title 8 of the Municipal Code is hereafter amended to read 

as follows: 
 

REGULATION OF SMOKING 
 

8.36.010 Definitions 
8.36.020 Secondhand Smoke Generally 
8.36.030 Smoking Prohibitions 
8.36.040 Phase-In Period for Non-Smoking Units in Multi-Unit Residences 
8.36.050 Required Lease Terms 
8.36.060   Reasonable Smoking Distance Required – 20 Feet 
8.36.070 Prohibitions and Duties Generally 
8.36.080 Medical Marijuana 
8.36.090 Penalties and Enforcement 
 
 

                                                                                                                                                             
Smoke: Position Document. Atlanta, Georgia: American Society of Heating, Refrigerating and Air-Conditioning 
Engineers, 2005. 

30 U.S. FIRE ADMINISTRATION/NATIONAL FIRE DATA CENTER, U.S. DEPT. OF HOMELAND SECURITY, 
RESIDENTIAL SMOKING FIRES AND CASUALTIES, TOPICAL FIRE RESEARCH SERIES, VOLUME 5 – ISSUE 5, at 1 (June 
2005), available at http://www.usfa.dhs.gov/downloads/pdf/tfrs/v5i5.pdf (last accessed Jan. 30, 2007).   

31 Cal. Civil Code § 3479 (Deerings 2005).  
32 In Re Jones, 56 Cal.App.2d 658, 663 (1943).  See also, Cal. Const., art. XI, § 7 and Cal. Gov. Code § 38771 

(Deerings 2005). 
33 Technical Assistance Legal Ctr., Pub. Health Inst., There Is No Constitutional Right to Smoke (2004), 

available at http://talc.phlaw.org/pdf_files/0051.pdf (last accessed April 8, 2005). 

http://www.usfa.dhs.gov/downloads/pdf/tfrs/v5i5.pdf
http://talc.phlaw.org/pdf_files/0051.pdf


   

 6

 
 
8.36.010  Definitions   
 
The following words and phrases, whenever used in this chapter, shall have the meanings 
defined in this section unless the context clearly requires otherwise:  
 
 (a) “Business” means any sole proprietorship, partnership, joint venture, corporation, 
association, or other entity formed for profit-making purposes or that has an Employee, as 
defined in this section.  

 
  
 (c) “Employee” means any person who is employed; retained as an independent 
contractor by any Employer, as defined in this section; or any person who volunteers his or her 
services for an Employer, association, nonprofit, or volunteer entity. 
 
 (d) “Employer” means any person, partnership, corporation, association, nonprofit or 
other entity who employs or retains the service of one or more persons, or supervises volunteers. 
 
 (e) “Landlord” means any Person who owns real property leased as residential property, 
any Person who lets residential property, or any Person who manages such property, except that 
“Landlord” does not include sublessors. 
 

 (f) “Multi-Unit Residence” means a building or portion thereof that contains more than 
one dwelling Unit including but not limited to apartments, , senior citizen housing, nursing 
homes, and single room occupancy hotels. 
 
 (g) “Multi-Unit Residence Common Area” means any indoor or outdoor area of a Multi-
Unit Residence accessible to and usable by residents of different Units, including but not limited 
to halls and stairwells, paths, lobbies, laundry rooms, common cooking areas, outdoor eating 
areas, play areas, swimming pools, and parking areas. 
 
 (h) “Nonprofit Entity” means any entity that meets the requirements of California 
Corporations Code section 5003 as well as any corporation, unincorporated association or other 
entity created for charitable, religious, philanthropic, educational, political, social or similar 
purposes, the net proceeds of which are committed to the promotion of the objectives or purposes 
of the entity and not to private gain. A public agency is not a nonprofit entity within the meaning 
of this section. 
 
 (i) “Person” means any natural person, partnership, cooperative association, corporation, 
personal representative, receiver, trustee, assignee, or any other legal entity except the City of 
Daly City. 
 
 (j) “Place of Employment” means any area under the legal or de facto control of an 
Employer, Business or Nonprofit Entity that an Employee or the general public may have cause 
to enter in the normal course of operations, but regardless of the hours of operation, including, 
but not limited to:  construction sites, taxis, employee lounges and breakrooms, conference and 
banquet rooms, bingo and gaming facilities, long-term health facilities, warehouses, retail and 
wholesale tobacco shops, and private residences that are used as child care or health care 
facilities subject to licensing requirements. 
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 (k) “Public Place” means any place, public or private, open to members of the general 
public regardless of any fee or age requirement, including, for example, plazas, parking lots, 
malls, stadiums, parks, playgrounds, farmers markets, fairs, and taxis.  
 
 (l)  “Service Area” means any area designed to be or regularly used by one or more 
persons to receive or wait to receive a service, enter a public place, or make a transaction 
whether or not such service includes the exchange of money, including but not limited to ATMs, 
bank teller windows, telephones, ticket lines, bus stops, and cab stands. 
 
 (m) “Significant Tobacco Retailer” means any tobacco retailer that derives seventy-five 
percent (75%) or more of gross sales receipts from the sale or exchange of Tobacco Products and 
Tobacco paraphernalia. 
 
 (n) “Smoking” or to “Smoke” means possessing a lighted tobacco product, lighted 
tobacco paraphernalia, or any other lighted weed or plant (including but not limited to, a lighted 
pipe, lighted hookah pipe, lighted cigar, or lighted cigarette of any kind), or the lighting of a 
tobacco product, tobacco paraphernalia, or any other weed or plant (including but not limited to, 
a pipe, a hookah pipe, cigar, or cigarette of any kind). 
 
 (o) “Tobacco Product” means any substance containing tobacco leaf, including but not 
limited to cigarettes, cigars, pipe tobacco, hookah tobacco, snuff, chewing tobacco, dipping 
tobacco, snus, bidis, or any other preparation of tobacco; and any product or formulation of 
matter containing biologically active amounts of nicotine that is manufactured, sold, offered for 
sale, or otherwise distributed with the expectation that the product or matter will be introduced 
into the human body, but does not include any cessation product specifically approved by the 
United States Food and Drug Administration for use in treating nicotine or tobacco dependence. 
 
 (p) “Unit” means: (1) a dwelling space consisting of essentially complete independent 
living facilities for one or more persons, including, for example, permanent provisions for living 
and sleeping, and any private outdoor spaces such as balconies, decks, and patios; and (2) senior 
citizen housing and single room occupancy hotels, as defined in California Health and Safety 
Code section 50519(b)(1), even where lacking private cooking facilities or private plumbing 
facilities.  “Unit” does not include lodging in a hotel or motel that meets the requirements set 
forth in California Civil Code section 1940(b)(2).   

 
8.36.020 Secondhand Smoke Generally 
 

For all purposes within the City of Daly City, nonconsensual exposure to secondhand 
smoke is a nuisance, and the uninvited presence of secondhand smoke on property is a 
nuisance and a trespass. 

 
8.36.030 Smoking Prohibitions 

 
 (a) Smoking shall be prohibited in the following indoor and outdoor places within the 
City of Daly City, except in places listed in subsection (b) below:  

 
(1) Public Places;  
 
(2) Places of Employment; and 
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(3) Multi-Unit Residence Common Areas; except that a Landlord may 

designate a portion of the outdoor area a Smoking area.  A designated Smoking area: 
  

(i)    must be located at least 20 feet from any operable window or door 
used by the public of an indoor area of a Multi-Unit Residence where 
Smoking is prohibited; 

 
(ii)   must not include, and must be at least 20 feet from, outdoor areas 

primarily used by children including, but not limited to, areas 
improved or designated for play or swimming; 

 
(iii)  must be no more than twenty-five percent (25%) of the total outdoor 

area of the premises for which it is designated;  
 
(iv)   must have a clearly marked perimeter;  
 
(v)    must be identified by conspicuous signs; and  
 
(vi)   must not overlap with any area in which Smoking is otherwise 

prohibited by this chapter or other provisions of this Code, state law, 
or federal law. 

 
(4) Individual Units of Multi-Unit Residences, if such Units share at least one 

common floor or ceiling with another such Unit. 
 
(5)  Service Areas;  

 
 (b) Unless otherwise prohibited by law, Smoking is not restricted by this chapter in 
the following places: 
 

(1) By performers during theatrical productions, if smoking is an integral part 
of the story in the theatrical production; 

 
(2) Detached single-family homes and the lots they are sited on, except those 

used as a child care or health care facility subject to licensing requirements; 
 
(3) Up to ten percent (10%) of hotel and motel guest rooms, if the hotel or 

motel permanently designates particular guest rooms as nonsmoking rooms such that 
ninety percent (90%) or more of its guest rooms are nonsmoking and ashtrays and 
matches are permanently removed from such nonsmoking rooms. Permanent “no 
smoking” signage shall be posted in nonsmoking rooms; 

 
(4) Significant tobacco retailers, if at all times minors are prohibited from 

entering the store; 
 
(5) Individual Units of Multi-Unit Residences which do not share any 

common floors or ceilings with any other such Unit; 
 
(6) Any City-designated outdoor Smoking areas; 
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(7) Automobiles; 
 
(8) On streets and sidewalks, unless being used as outdoor workplaces or at 

City-sponsored events such as parades and fairs. 
  

 (c)  Nothing in this chapter shall be construed to prohibit Smoking in any area in 
which such Smoking is already prohibited by state or federal law unless the applicable state or 
federal law does not preempt additional local regulation. 
 
8.36.040 Phase-In Period for Non-Smoking Units in Multi-Unit Residences 
 
 A Unit shall not be subject to the Smoking restrictions in Section 3(a)(4) until fourteen 
(14) months after the effective date of this chapter, or until the legal occupants on the effective 
date of this chapter vacate the Unit, whichever occurs first. 
 
8.36.050  Required Lease Terms 
 
 (a)  For legal occupants on the effective date of this chapter, lease or rental agreement 
renewals for the occupancy of a Unit in a Multi-Unit Residence in which smoking is prohibited 
shall include: 

 
(1)   a clause stating that Smoking is prohibited in the Unit;  
 
(2)   a clause stating that it is a material breach of the lease or agreement to (i) 

violate any law regulating Smoking while on the premises; (ii) Smoke in violation of 
a non-smoking lease term, such as smoking in a Unit; or (iii) Smoke in any Multi-
Unit Residence Common Area in which Smoking is prohibited by the Landlord; and   

 
(3)   a clause stating that all lawful occupants of the Multi-Unit Residence are 

express third-party beneficiaries of the above required clauses.   
 
(4)    a clause stating that terms 1 – 3 become effective fourteen (14) months 

after the effective date of this chapter, unless the Landlord specifies an earlier 
effective date;   

 
 (b)  For new tenants not in occupancy on the effective date of this chapter, every lease 
or other rental agreement for the occupancy of a Unit in a Multi-Unit Residence in which 
smoking is prohibited shall include: 

 
(1)   a clause stating that Smoking is prohibited in the Unit if the Unit has been 

designated as a non-smoking Unit;  
 
(2)   a clause stating that it is a material breach of the lease or agreement to (i) 

violate any law regulating Smoking while on the premises; (ii) Smoke in violation of 
a non-smoking lease term, such as smoking in a non-smoking Unit; or (iii) Smoke in 
any Multi-Unit Residence Common Area in which Smoking is prohibited by the 
Landlord; and   

 
(3)   a clause stating that all lawful occupants of the Multi-Unit Residence are 
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express third-party beneficiaries of the above required clauses.   
 

 (c)   The lease or agreement terms required by subsection (a) or (b) are hereby 
incorporated by force of law into any lease or other agreement for the occupancy of a Unit in a 
Multi-Unit Residence made on or after the effective date of the ordinance which adopted this 
section and which does not fully comply with subsection (a) or (b).   
 
 (d)  A tenant who breaches the Smoking regulations of a lease or knowingly allows 
another person to do so shall be liable to:  (i) the Landlord; and (ii) to any lawful occupant of the 
Multi-Unit Residence who is exposed to secondhand smoke as a result of that breach.  A 
Landlord or Residential Property Manager shall not be liable to any person for a tenant’s breach 
of Smoking regulations if the Landlord has fully complied with subsection (a).  
 
 (e)  Failure to enforce any Smoking regulation of a lease or agreement on one or more 
occasions shall not constitute a waiver of the lease or agreement provisions required by this 
ordinance and shall not prevent future enforcement of any such Smoking regulation on another 
occasion.   
 
8.36.060   Reasonable Smoking Distance Required – 20 Feet  
 
  (a) Smoking in outdoor areas shall be prohibited within 20 feet of an entrance or exit 
used by the public, or operable window of an indoor area in which smoking is prohibited. 
 
  (b) Smoking in outdoor areas shall be prohibited within 20 feet from any outdoor area 
in which smoking is prohibited by this chapter except while actively passing on the way to 
another destination. 
 
8.36.070 Prohibitions and Duties Generally 

 
  (a) No Person, Employer, Business, Nonprofit Entity, Landlord shall knowingly 
permit the Smoking of Tobacco Products in an area which is under the legal or de facto control 
of the Person, Employer, Business, Nonprofit Entity, Landlord, or Common Interest 
Development and in which Smoking is prohibited by law and the Person, Employer, Business, 
Nonprofit Entity, Landlord is not otherwise compelled to act under state or federal law.  
 
  (b) No Person, Employer, Business, Nonprofit Entity, Landlord shall knowingly or 
intentionally permit the presence or placement of ash receptacles, such as, for example, ash trays 
or ash cans, within an area which is under the legal or de facto control of the Person, Employer, 
Business, Nonprofit Entity, Landlord and in which Smoking is prohibited, including, without 
limitation, inside the perimeter of any Reasonable Distance required by this chapter. 
 
 (c) Notwithstanding any other provision of this chapter, any owner, Employer, 
Business, Nonprofit Entity, Landlord, or other Person who controls any property, establishment, 
Place of Employment, Public Place, or Multi-Unit Residence regulated by this chapter may 
declare any part of such area in which Smoking would otherwise be permitted to be a 
nonsmoking area.  
 
  (d) “No Smoking” signs, with letters of no less than one inch in height or the 
international “No Smoking” symbol (consisting of a pictorial representation of a burning 
cigarette enclosed in a red circle crossed by a red bar) shall be clearly, sufficiently, and 
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conspicuously posted in every indoor and outdoor place in which Smoking is prohibited by this 
chapter, by the Person, Employer, Business, Nonprofit Entity, Landlordthat has legal or de facto 
control of such place.  At least one sign with the City of Daly City phone number where 
complaints can be directed must be conspicuously posted in every place in which Smoking is 
prohibited.  For purposes of this chapter, the City Manager or designee shall be responsible for 
the posting of signs in regulated facilities owned or leased in part by the City of Daly City. 
Notwithstanding this provision, the presence or absence of signs shall not be a defense to the 
violation of any other provision of this chapter.  

 
8.36.080 Medical Marijuana 

 
 Notwithstanding any other provision of this chapter, smoking marijuana for medical 
purposes as permitted by California Health and Safety Code sections 11362.7 et seq. in any Unit 
of a Multi-Unit Residence is not prohibited by this chapter.  Notwithstanding the forgoing, such 
use of marijuana may be prohibited by other provisions of this Code, state law, or federal law.  
 
8.36.090 Penalties and Enforcement 

 
 (a)  The remedies provided by this chapter are cumulative and in addition to any other 
remedies available at law or in equity. 
 
 (b)  Each violation of this chapter by a Person because of the Person’s Smoking is an 
infraction subject to a one hundred dollar ($100) fine. Other violations of this chapter constitute 
misdemeanors punishable as provided in Section 1-8 of the Daly City Municipal Code or may, in 
the discretion of the City Attorney, be prosecuted as infractions if the interests of justice so 
require. Any peace officer or code enforcement official may enforce this chapter.  
 
 (c)  Violations of this chapter are subject to a civil action brought by the  
City, punishable by a civil fine not less than two hundred fifty dollars ($250) and not exceeding 
one thousand dollars ($1,000) per violation. 
 
 (d)  No Person shall intimidate, harass, or otherwise retaliate against any Person who 
seeks to attain compliance with this chapter.  Moreover, no Person shall intentionally or 
recklessly expose another Person to secondhand smoke in response to that Person’s effort to 
achieve compliance with this chapter.  Violation of this subsection shall constitute a 
misdemeanor. 
 
 (e)  Causing, permitting, aiding, abetting, or concealing a violation of any provision of 
this chapter shall also constitute a violation of this chapter. 
 
 (f)  Any violation of this chapter is hereby declared to be a nuisance.  
 
 (g)  In addition to other remedies provided by this chapter or by other law, any 
violation of this chapter may be remedied by a civil action brought by the City Attorney, 
including, but not limited to, administrative or judicial nuisance abatement proceedings, civil or 
criminal code enforcement proceedings, and suits for injunctive relief. 

 
SECTION 3:  Statutory Construction; Severability  It is the intent of the City Council of the City 
of Daly City to supplement applicable state and federal law and not to duplicate or contradict 
such law and this ordinance shall be construed consistently with that intention. If any section, 
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subsection, subdivision, paragraph, sentence, clause or phrase of this ordinance, or its application 
to any person or circumstance, is for any reason held to be invalid or unenforceable, such 
invalidity or unenforceability shall not affect the validity or enforceability of the remaining 
sections, subsections, subdivisions, paragraphs, sentences, clauses or phrases of this ordinance, 
or its application to any other person or circumstance. The City Council of the City of Daly City 
hereby declares that it would have adopted each section, subsection, subdivision, paragraph, 
sentence, clause or phrase hereof, irrespective of the fact that any one or more other sections, 
subsections, subdivisions, paragraphs, sentences, clauses or phrases hereof be declared invalid or 
unenforceable.  
 
SECTION 4: The City Council finds, pursuant to Title 14 of the California Code of 
Regulations, Section 153078, that this Ordinance is exempt from the requirements of the 
California Environmental Quality Act (CEQA) in that it is not a project as provided by the Act, 
in that it does not have a potential for resulting in a detrimental physical change in the 
environment, directly or ultimately, as provided in Title 14, Section 15378(a), and that it is also 
exempt under the definition of "project" in Section 15378(b)(3) in that it concern general policy 
and procedure making, and that is also exempt under Section 15308 – Actions of Regulatory 
Agencies for the Protection of the Environment. 
 
 
SECTION 5: Publication and Effective Date.  Pursuant to the provisions of Government Code 
Section 36933, a summary of this ordinance shall be prepared by the City Attorney.  At least five 
(5) days prior to the Council meeting at which this ordinance is scheduled to be adopted, the City 
Clerk shall (1) publish the summary, and (2) post it in the City Clerk’s Office a certified copy of 
this ordinance.  Within fifteen (15) days after the adoption of this ordinance, the City Clerk shall 
(1) publish the summary and (2) post in the City Clerk’s Office a certified copy of the full text of 
this ordinance along with the names of those City Councilmembers voting for and against this 
ordinance or otherwise voting.  This ordinance shall be in full force and effect thirty (30) days 
after adoption by the City Council of the City of Daly City. 
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AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF DALY CITY  
AMENDING CHAPTER 8.36 OF THE DALY CITY MUNICIPAL CODE  

     RE: REGULATION OF SMOKING       
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Introduced this  10th      day of   September   2012. 

 

 Passed and adopted as an Ordinance of the City of Daly City at a regular meeting of the 

City Council of the City of Daly City held on the ________day of _____________________, 

2012, by the following vote: 

 AYES, Councilmembers          

              

 NOES, Councilmembers          

 Absent, Councilmembers:          
 
 
 __________________________________________ 
 CITY CLERK OF THE CITY OF DALY CITY     
 
APPROVED: 
 
______________________________________ 
    MAYOR OF THE CITY OF DALY CITY 
 



 City Council Meeting Agenda Report Item # _____ 

C:\Program Files\Neevia.Com\Document Converter\temp\5304.docx 

 

 

Meeting Date: October 22, 2012 

To:  Honorable City Council 

From:  Anna Mostella, City Manager’s Office 

Date:  October 3, 2012 

Subject: Council Committee Meetings, September 24 – October 21, 2012 

 

Date of Meeting: Meeting: In Attendance: 

October 1, 2012 JESD  Board – (1) November Ballot 
(2) Columbus School Property 

 

Michael P. Guingona 
Carol L. Klatt 
Patricia E. Martel 
Brian Millar 
Tatum Mothershead 

   

October 1, 2012 Peninsula Del Rey (formerly 
Monarch Village) Below Market 
Rate Units 

Michael P. Guingona 
Carol L. Klatt 
Patricia E. Martel 
Rose Zimmerman 
Brian Millar 
Tatum Mothershead 
Betsy Zobell 

   

October 18, 2012 Solid Waste Committee Michael P. Guingona 
Carol L. Klatt 
Patricia E. Martel 
Rose Zimmerman 
Don McVey 
Joseph Curran 
Mike Wilson 

/am   

cc:  Brian Millar, Director ECD 
       Tatum Mothershead, Planning Manager 
 
Attachment 
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