CITY OF DALY CITY

Regular Meeting - PLANNING COMMISSION
AGENDA

Tuesday, September 6, 2022 - 7:00 PM

COVID-19 ANNOUNCEMENT - PUBLIC MEETINGS Pursuant to Governor Newsom'’s Executive
Order N-25-20, members of the Daly City Planning Commission and staff will participate in this
meeting via a teleconference. Members of the public are encouraged to watch the meeting via
Livestream (Planning Commission Meeting Livestream) at https://bit.ly/dalcitysep6zoom and to submit
comments through the livestream website and/or submit public comments via email to
mvanlonkhuysen@dalycity.org prior to the public meeting. To submit a comment in writing, please
email mvanlonkhuysen@dalycity.org and write “Public Comment” in the subject line. In the body of
the email, include the item number and/or title of the item as well as your comments. All comments
received by 4:00 pm will be emailed to the Planning Commission members and included as an “Add
to Packet” on the City’s website prior to the meeting. Those comments received after 4:00 pm will be
added to the record and shared with the Planning commission members for the public meeting.
Persons with disabilities who require auxiliary aids or services in attending or participating in this
meeting should call the office of the City Clerk at 991-8078 as soon as possible.

OPENING OF MEETING:

PLEDGE TO THE FLAG:

ROLL CALL:

APPROVAL OF MINUTES:

1. The July 5, 2022 Planning Commission Minutes are unavailable at this time.
PUBLIC HEARINGS:

2. Variance VARC-5-22-15692. The applicant, Yan Ping Zhao, requests a parking variance to
allow the operation a a day care center at 92 Hill Street. A variance is possible due to the
proposed center's proximity to transit (Colma BART). The project is exempt from CEQA per
CEQA Guidelines Section 15061(b)(3) - Review for Exemption. APN 006-354-050.

STAFF: Brian Paland
RECOMMENDATION:
AVAILABILITY OF PUBLIC RECORDS:

All public record to an open session item on this agenda, which are not exempt from disclosure pursuant to the
California Public Records Act, that are distributed to a majority of the legislative body will be available for public
inspection at the City Clerk’s Office, City Hall located at 333 90" Street, Daly City, CA during normal business
hours, at the same time that the public records are distributed or made available to the legislative body.
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3. Zone Change ZC-09-21-05237 - The applicant, Tammy Ho, owner of King Plaza shopping
Center, is requesting to amend certain provisions of Planned Development Zone #47 related to
the parking plan for the center and mandated delivery times FOR Manila Market. The project is

exempt from CEQA Guidelines Section 15061(b)(3) - review for Exemption. APN 091-175-
220.

STAFF: Michael Van Lonkhuysen
RECOMMENDATION:

PUBLIC APPEARANCES, STAFF COMMUNICATIONS:
ACQUISITIONS, VACATIONS, ETC. - SECTION 65402(A)

ADJOURNMENT:
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Daly City Planning Commission
Agenda Report

333 - 90th Street ¢Daly City ¢ California ¢ 94015 ¢ 650-991-8033

Meeting Date: September 6, 2022
Application: Variance VARC-5-22-15962
Project Planner: Brian Paland
Project Location: 92 Hill Street (APN 006-364-050)
Project Description: Parking variance to allow additional children at Day Care Center
Applicant: Ping Zhao
117 Escanyo Drive
South San Francisco, CA 94080
Property Owners: Salem Mufarreh
599 Masonic Ave

San Francisco, CA 94117

Environmental Exempt from the California Environmental Quality Act (CEQA),

Assessment: pursuant to CEQA Guidelines Section 15061 — Review for
Exemption

Applicable Daly City Chapter 17.18 — R1-B (Single Family District/BART Station

Municipal Code Sections: Avea Specific Plan)
Chapter 17.46 — Variances

Site Information

Property Existing Use | Proposed Use General Plan Current Zoning
Sizes Designation
9,834.25 sq. | Vacant Space | Day Care Center (C-N) Commercial R1-B Residential
ft. previously with up to 80 Neighborhood Single
used by children Family/BART
church Specific Plan

Area Information

Land Use Zoning
North: Commercial R1-B: Single Family BART Specific Plan
South: Commercial BC: BART Commerical
West: Freeway ROW R1-B: Single Family BART Specific Plan
East: Mixed-Use (Residential Commercial) R1-B: Single Family BART Specific Plan
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Planning Commission Staff Report
Variance VARC-5-22-15962 Page 2
92 Hill Street — Parking Variance to Expansion of Child Care September 6, 2022

Background

The applicant, Ping Zhoa, is requesting approval of a parking variance to allow the operation of a
Day Care Center, serving up to 80 children and 8 staff members. (see Attachment A — Site
Location).

The project site contains an existing 3,652 square foot building, most recently use as a church.
Minor tenant improvement work is proposed for the interior, with the floor plan itself to remain
unchanged. The parking area would be reconfigured to include parking for four vehicles, ADA
accessible pathways, and an outdoor play area. (see Attachment B — Project Plans).

Variance

The proposed project would eliminate four on-site parking stalls to allow for an outdoor play area,
leaving four parking stalls on-site. The Daly City Municipal Code requires one parking stall for
each ten children and one stall for each staff member. The proposed use would require 16 parking
stalls.

Daly City Municipal Code (DCMC) 17.46 Variances and California Government Code (CGC)
Section 65906 govern the processing and review of the variance requests. The CGC 65906.5 also
allows parking variances under specific circumstances when there are transit and public parking
opportunities for commercial development.

Parking Variance California Government Code Section 65906.5:

"Notwithstanding section 65906, a variance may be granted from the parking
requirements of a zoning ordinance in order that some or all of the required
parking spaces be located offsite, including locations in other local jurisdictions,
or that in-lieu fees or facilities be provided instead of the required parking spaces,
if both the following conditions are met: (a) The variance will be an incentive to,
and a benefit for, the nonresidential development; and (b) The variance will
facilitate access to the nonresidential development by patrons of public transit
facilities, particularly guideway facilities.”

There are ample public parking opportunities within 500 feet from the project site. Furthermore,
there are nearby SamTrans public transportation hubs on Junipero Serra, across the street and
within 1,000 feet from the project site. The Colma BART station is within one-half mile of the
project. Public transit riders will have ease of access to the proposed expanded Day Care Center.
Due to the availability of parking opportunities and nearby public transit to serve the project site,
staff feels that granting of the variance would be an incentive to the community.

The Zoning Ordinance requires the application for a variance to be presented to the Planning
Commission for recommendation to the City Council. The City Council may then approve or deny
the variance request. DCMC 17.46.050 requires that the following findings (in italics) be made
by the Planning Commission:

Page 4 of 123



Planning Commission Staff Report
Variance VARC-5-22-15962 Page 3
92 Hill Street — Parking Variance to Expansion of Child Care September 6, 2022

A. That because of exceptional conditions applicable to the subject property,
including size, shape, topography, location or surroundings, the strict application
of this title is found to deprive subject property of privileges enjoyed by other
properties in the vicinity and under identical zoning district classification.

There are similar uses operating on properties both immediately adjacent to and within the vicinity
of the project site along the Hill Street frontage that provide limited on-site parking. While the
proposed use as a Day Care Center would increase the building’s parking requirement, staff and
the applicant both feel that the space would be better used as an outdoor play area for the children.
The issuance of the variance would therefore effectively place the subject building in parity with
other buildings and uses within the neighborhood.

B. That the variance authorized does not constitute a grant of special privilege
inconsistent with the limitations upon other properties in the vicinity and under
identical zoning district classification.

Strict application of the parking regulations would deprive the subject property of the same
privileges enjoyed by other properties within the vicinity in the same zoning district. The proposed
use provides a benefit to the community, by providing easily accessible child care to working
parents within the vicinity of the Colma Bart Station. As a result, a variance is requested to allow
the tenant improvement.

C. That in the coastal zone the variance authorized is consistent with the policies,
maps and public access component of the local coastal plan.

The project site is not within the coastal zone.

Environmental Assessment

Staff has reviewed the proposal under the requirements of the California Environmental Quality
Act (CEQA) and has determined that the project, as conditioned, is exempt from the California
Environmental Quality Act (CEQA), pursuant to CEQA Guidelines Section 15061 — Review for
Exemption. There is no potential for environmental impacts caused by the project.

Findings

As conditioned, the proposed Variance VARC-5-22-15692 complies with Title 17 (Zoning) of the
Daly City Municipal Code. Approval of the proposed Variance would not be detrimental to the
health, safety, morals, comfort and general welfare of persons residing or working in the
neighborhood. The proposed use will not be injurious or detrimental to the property and
improvements in the neighborhood or the general welfare of the city. These findings are based on
the following facts:

1. In accordance with Title 17 of the Daly City Municipal Code, as well as applicable State

zoning enabling legislation, the Planning Commission conducted a public hearing on
September 6, 2022. Legal public notice of said hearing was provided by newspaper
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Planning Commission Staff Report
Variance VARC-5-22-15962 Page 4
92 Hill Street — Parking Variance to Expansion of Child Care September 6, 2022

publication on Thursday, June 23, 2022, posting and via first class mailing to property
owners within 300 feet of the site.

2. Staff has reviewed the proposal under the requirements of the California Environmental
Quality Act (CEQA) and has determined the project is exempt from the California
Environmental Quality Act (CEQA), pursuant to CEQA Guidelines Section 15061 —
Review for Exemption. There is no potential for environmental impacts caused by the
project.

3. The proposed project is consistent with Zoning Regulations Chapter 17.46, Variances, and
State Government Code 65906.5 in that the proposed use with the applicable parking
variance granted, will provide an incentive to the commercial development.

4. There are similar uses operating on properties both immediately adjacent to and within the
vicinity of the project site along the Hill Street frontage that provide limited on-site parking.
While the proposed use as a Day Care Center would increase the building’s parking
requirement, staff and the applicant both feel that the space would be better used as an
outdoor play area for the children. The issuance of the variance would therefore effectively
place the subject building in parity with other buildings and uses within the neighborhood.

5. The subject property is not being granted a special privilege in that other properties within
the vicinity of the subject property have commercial and residential uses where similar site
limitations exist and where no or reduced on-site parking is available due substantial
building lot coverage and where public parking and transit proximity provides the parking
opportunities to serve the uses in accordance with Daly City Zoning Regulations and State
Law.

Conditions of Approval

The following conditions of approval shall apply to the use for the entirety of its existence.

1. A sign permit shall be required for the signage prior to installation. Review and approval by
the Planning Division prior to sign permit issuance is required.

2. Variance is applicable to approved floor plan as attached and changes require additional
Planning review and/or City Council review or both.

3. The Variance shall be valid for a period of one year from the date of City Council approval.
The approval shall terminate if a Building Permit has not been obtained and construction

commenced within one-year of City Council approval of the project.

4.  The fence related to the outdoor play area shall not encroach into the public right of way.
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Planning Commission Staff Report

Variance VARC-5-22-15962 Page 5
92 Hill Street — Parking Variance to Expansion of Child Care September 6, 2022
STAFF RECOMMENDATION

Staff recommends that the Planning Commission forward to the City Council the following
actions:

1. Adopt the Findings as outlined herein;

2. Affirm the Environmental Assessment;

3. Approve Variance VARC-5-22-15692, subject to the Findings and Conditions outlined
herein.

Respectfully submitted,

Yy U %W

Brian Paland Tatum Mothershead

Assistant Planner Director of Economic and Community
Development

Attachments

Attachment A — Location Map
Attachment B — Project Plans
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Daly City Planning Commission
Agenda Report

333 - 90th Street ¢Daly City ¢ California ¢ 94015 ¢ 650-991-8033

Meeting Date:

Application:

Project Planner:

Project Location:

Project Description:

September 6, 2022

Zone Change ZC-09-21-015237
(Amendment to a Portion of Planned Development Zone #47)

Michael Van Lonkhuysen, Planning Manager

950 — 980 King Drive (APN 091-175-220)

Amendment to the Parking Plan and Delivery Times

for Manila Market
Applicant/Property Tammy Ho
Owner: 1534 Plaza Lane, Suite 326
Burlingame, CA 94010
Environmental Exempt from CEQA per CEQA Guidelines Section 15061(b)(3) —
Assessment: Review for Exemption

Applicable Daly City

Municipal Code Sections:

Site Information

Chapter 17.28 — PD Planned Development District
Chapter 17.34 — Off-Street Parking and Loading

Property Size | Existing Use Proposed Use General Plan Current Zoning
Designation
4.88 acres Shopping Shopping Neighborhood Planned
Center Center Commercial Development
(PD-47)
Area Information
Land Use Zoning

North: Abandoned gas station/commercial

C-1/South San Francisco

South: Single-Family Homes

R-1 Single-Family Residential

West: Single-Family homes/Some Commercial

R-1 Single-Family Residential/C-1

East:

Single-Family Homes

R-1 Single-Family Residential/R-2
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Planning Commission Staff Report
Zone Change ZC-09-21-015237 Page 2
Planned Development Zone #47 Amendment at 950 — 980 King Drive September 6, 2022

Background

The applicant and owner of the King Plaza Shopping Center, Tammy Ho, is proposing to amend
the text of Planned Development Zone 47 (PD-47) that contains the King Plaza Shopping Center
(see Attachment A — Location Map). The proposal would effectively create an amended Planned
Development zone for the King Plaza Shopping Center, i.e., Planned Development Zone 47A, and
retain the Planned Development 47 text as it presently exists for the parcel containing Classic
Bowling Center, which also exists in PD-47.

King Plaza Shopping Center was constructed in 1973. Classic Bowling Center was constructed
on the same parcel 5.7-acre parcel in 1985. At the time, both were owned by a single property
owner, DBP Investments and King Plaza Partners. In 1991, the property was rezoned from C-1
Light Commercial to PD-47, allowing construction of a small retail building on the presently-
vacant parcel at the intersection of King Drive and Callan Boulevard, where a gasoline station
previously existed. In 1997, the City Council approved an amendment to Planned Development
47 and approved Minor Subdivision MS97-1, creating a separate parcel for the bowling alley and
some of the parking spaces serving it. In 2007, the King Plaza Shopping Center was sold to the
applicant, while DBP investments continued ownership of the parcel containing Classic Bowling
Center.

The amendments to the Planned Development zoning proposed by the applicant are summarized
as follows and are shown in red-strike-out and underline in an attachment to this staff report (see
Attachment B — Proposed Amendments to PD-47 Text):

1. Allowance of operable and inoperable vehicles to be parked on the site for more than
24 hours if permitted by the proposed Parking Management Plan.

2. Amendment to clarify that the Planning Division’s review pertains solely to compliance
with the Parking Management Plan.

3. Clarification that “trucks” subject to delivery restrictions are those with six-axels or
more. Semi-trucks with five axels, for example, would be excluded from the regulation.
For clarity, staff has attached a graphic that depicts federal standards related to axel
quantity and length for standard freight delivery trucks (Attachment C — Truck Axel
Diagram and Weight Limits).

4. Amendment to the delivery hours of trucks with more than six-axels to be between 7:00
A.M and 1:00 P.M., seven days per week, with the provision for “occasional” deliveries
after 1:00 P.M. Monday through Friday. The proposed amendment would allow the
Planning Division to approve changes to the delivery hours, although the manner of
doing so is unspecified.

5. Amendment to exclude the 62 parking spaces provided on the vacant lot located at the
Callan Boulevard/King Drive intersection from required parking, effectively requiring
that all 302 parking spaces be provided on the balance of the shopping center and
bowling alley parcels.
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Planning Commission Staff Report
Zone Change ZC-09-21-015237 Page 3
Planned Development Zone #47 Amendment at 950 — 980 King Drive September 6, 2022

6. Removal of the requirement for a monument sign at the corner of Callan Boulevard
and King Drive.

7. Removal of the requirement that the King Plaza Shopping Center property and Classic
Bowl property share a common set of CC and Rs related to the maintenance of each
property (garbage disposal, litter removal, etc.).

8. Removal of the maximum square feet allowed on the King Plaza Shopping Center as
approved by the City.

In addition to the Planned Development text amendments proposed, Janet Fogarty, the attorney
representing the applicant, has requested that the Planning Commission and City Council act on
the parking management plan “together with the requisite Declaration of Covenants, Conditions
and Restrictions (“CC and Rs”)” developed by the applicant (see Attachment D — Letter from Law
Offices of Janet Fogarty). The Planning Commission should be aware that letters from the
attorneys representing Classic Bowling Center and the owners of Classic Bowling Center have
also provided correspondence to the Planning Commission (see Attachment E — Letters from Mark
Hudak and Steve DeVincenzi).

Zone Text Amendments

The applicant has proposed amending the text of existing Planned Development Zone 47 and has
provided a strike out and underline of the specific ways she requests the text be amended. The
Planning Division has provided a summary of each requested change and recommended action for
each in underline:

Vehicles parked more than 24 hours. This amendment to the text would allow parking of operable
or inoperable vehicles for more than 24 hours on Parcels A and Al (shopping center parcels) if
permitted by the proposed Parking Management Plan (PMP). The proposed PMP provides no
such allowances aside from a sole delivery truck associated with Manila Market and therefore staff
takes no issue with this amendment. Amendments to the PMP requested for Planning Division
approval that request parking any vehicles for more than 24 hours aside from the Manila Market
truck will likely not be approved to ensure parking space turnover. The Division has no intention
of ever approving inoperable vehicle storage, as doing so could constitute a violation of the Daly
City Manipal Code Section 8.16.030.

Lease review pertaining solely to PMP compliance. The amendment would clarify that the
Planning Division’s review of individual leases within the shopping center pertains solely to
compliance with the Parking Management Plan. Staff has no issue with this amendment but
recommends that the center owner supply the Planning Division with a standard lease agreement
instead of submitting every lease to the Division for review. All leases shall specifically require
that all business owners and employees shall park in the 62-space parking lot at the northeast

corner of Callan Bouvard and King Drive, and shall not park in any other location until this lot is
full.

Clarification of what is a “truck”. This amendment clarifies that the restriction to “trucks” would
only apply to those trucks with six axles or more, which are essentially larger tractor trailer trucks.
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Planning Commission Staff Report
Zone Change ZC-09-21-015237 Page 4
Planned Development Zone #47 Amendment at 950 — 980 King Drive September 6, 2022

Staff has observed site operations, including on the smaller parcel adjacent to the intersection of
Callan Boulevard/King Drive, and has not seen a truck with more than six axles ever present on
the site. Therefore, it appears the applicant is attempting to remove the hour restriction that
currently applies to truck deliveries on the site. Staff recommends that this amendment be rejected

entirely.

Delivery hour amendment. The applicant has proposed amending truck delivery hours to be
between 7:00 A.M and 1:00 P.M., seven days per week, with the provision for “occasional”
deliveries after 1:00 P.M. Monday through Friday. The proposed amendment would allow the
“Planning Department” to approve changes to the delivery hours, although the manner of doing so
is unspecified. The current restriction is 8:00 A.M. to 7:00 P.M. seven days per week.

In consideration of this request, staff has observed field conditions at the shopping center and
although staff has no issues with this amendment in concept, the permissible presence of any
delivery vehicles on the shopping center property is recommended to be as follows:

1. Deliveries by any vehicle including passenger cars that do not occupy and block
ingress or egress to any of the shopping center’s required parking spaces as identified
in the Parking Management Plan may occur at any time.

2. Deliveries by any vehicle including passenger cars that do occupy any of the shopping
center’s required parking spaces as identified in the Parking Management Plan may
occur between 7:00 A.M and 1:00 P.M., seven days per week. However, these
deliveries shall occur in the upper corner lot and shall not block ingress or egress to
any parking space, nor shall any such vehicle block an access lane required by the Daly
City Fire Department.

3. The applicant shall clearly stripe areas for truck parking during allowable delivery
hours in a location and manner acceptable to the Planning Division. The striping shall
be in a size and color legible to motorists entering and parking on the property, and
shall clearly indicate that delivery parking is permissible within said zone between 7:00
A.M and 1:00 P.M, seven days per week. None of the striping shall enter the driveway
dimension specified by the Zoning Ordinance.

With the amendments outlined above, staff recommends approval of the proposed delivery hours.

Exclusion of Callan/King Drive spaces from required parking. The applicant has proposed
excluding the 62 parking spaces provided on the vacant lot located at Callan Boulevard/King Drive
intersection from required parking, effectively requiring all 302 parking spaces be provided on the
balance of the shopping center and bowling alley sites. Including parking at the Classic Bowling
Center, the entire block (not including in-street parking spaces) on which the shopping center and
bowling alley are situated provides 326 spaces. Since there is no physical space for the 62 parking
spaces at the Callan Boulevard/King Drive to be replaced elsewhere on the block, it would be
necessary for the PD-42 amendment to include a reduction in required parking from 302 spaces to
240 spaces, an amendment that would be unjustified given the lack of parking that already
exists. Staff recommends that this amendment be rejected entirely.
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Planning Commission Staff Report
Zone Change ZC-09-21-015237 Page 5
Planned Development Zone #47 Amendment at 950 — 980 King Drive September 6, 2022

Monument sign requirement removal. Staff believes that this requirement could have been related
to community-entry sign which has since been installed at King Drive and Skyline Drive. It
therefore appears that the sign was intended to be a public purpose sign and that installation could
have been intended to be within the public right-of-way. Given limited public right-of-way at the
property frontage and the community-entry sign that already exists at the King Drive and Skyline
Drive intersection, staff has no issue with this amendment.

Common CC and Rs related to maintenance. Removal of the requirement that the King Plaza
Shopping Center property and Classic Bowl property share a common set of CC and Rs related to
the maintenance of each property (garbage disposal, litter removal, etc.). Staff has no issue with
this amendment provided there is no misunderstanding that the amendment on/y relates to the
maintenance responsibilities specified in the PD-47 zone language. Common CC and Rs will
remain a requirement for the Parking Management Plan and staff reiterates that the PD-47 zone
language for the Classic Bowling Center would remain unchanged if the requested Zone Change
is approved.

Maximum square feet in shopping center. This amendment proposes the removal of the maximum
square feet allowed on the King Plaza Shopping Center as approved by the City. The amendment
is unnecessary and could be viewed as tacit approval to adding square feet at the shopping center.
Staff recommends that this amendment be rejected entirely.

Parking Management Plan (PMP)

Parking in and around the King Plaza Shopping Center has been a long-standing issue with
shopping center and bowling alley property owners, City staff, and Daly City residents who live
near the center. In 1983, when the City Council approved the bowling alley, the City staff granted
an “administrative parking variance” that allowed the center to provide 80 percent of the parking
that would have normally been required for the shopping center and bowling alley as combined
uses operating simultaneously. The shopping center and bowling alley, which together would have
been required to provide 410 parking spaces according to previous calculations by City staff, now
provide 326 spaces, including 62 spaces on the vacant parcel at the intersection of Callan
Boulevard and King Drive.

Over the years, center occupancy has grown to include significantly more restaurant space than
was likely contemplated at the time the parking variance was approved. Zoning Ordinance parking
requirements for restaurants are more than half that required for regular retail and service uses,
and observational studies conducted by the Institute of Transportation Engineers (ITE) support the
Ordinance’s requirements. As a result of inadequate parking, neighboring residents, as a part of
the 1997 hearing process to approve the minor subdivision that created the bowling alley parcel
(Minor Subdivision MS97-1), expressed concerns about the general lack of parking and
enforcement of disabled parking at the center.

To address concerns about parking, the City Council, upon approving Minor Subdivision MS97-
1, also adopted revisions to PD-47 that included strengthening the provisions of a Parking
Management Plan that had been required as part of the formation of PD-47 in 1991. These
revisions had also sought to limit more intensive retail uses in the shopping center, but it is unclear
whether the land use limitations were ever adopted.
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Planning Commission Staff Report
Zone Change ZC-09-21-015237 Page 6
Planned Development Zone #47 Amendment at 950 — 980 King Drive September 6, 2022

Since the approval of Minor Subdivision MS97-1 and revisions to PD-47 related to it, it does not
appear that the efforts embodied in the PD revisions have been implemented, most notably the
requirement that the shopping center operate under an approved Parking Management Plan and
that the plan be incorporated into recorded CC and R’s and enforced though shopping center leases,
also reviewed by the Planning Division. As referenced in the materials submitted to the Planning
Commission by attorneys representing King Plaza Shopping Center and Classic Bowl, the two
parties are now involved in litigation and mediation to solve, among other things, the issue of
limited parking at peak times on the shopping center property.

To bring the property into better conformity with the PD-47 zoning, the applicant has submitted a
Parking Management Plan to the City for approval, as required by the PD-47 zone text (see
Attachment F — Draft Parking Management Plan). The PD-47 text appears to require City Council
approval of the initial Parking Management Plan with amendment to the Plan authorized to
Planning Division staff.

The Draft Parking Management Plan contains a text component and a graphic component that
delineates time restrictions for all parking spaces on both the King Plaza Shopping Center and
Classic Bowling Center properties. Because Classic Bowling Center is not a party to the
application, the proposed time restrictions on the Center’s parcel are thereby omitted from the
proposal. The Plan includes parking spaces on the former service station site at the Callan
Boulevard and King Drive intersection. The text component references this area as the “upper
corner lot.”

The graphic component generally organizes the proposed parking limits as shown on the next page.
According to the proposal, approximately half the spaces would be time-restricted of durations
generally between one and two hours (there are three parallel spaces that would be restricted to 20
minutes in front of Ling Nam/Star Bread). Most spaces would have no time limit. None of the
spaces are in the public right of way, which provides roughly 32 spaces in Shipley Avenue, eight
spaces in King Drive, 20 spaces in Callan Boulevard, and 16 spaces in Warwick Street, for a total
of 76 public parking spaces in adjacent street that do not appear to be time restricted aside from
street cleaning on Thursdays.

As outlined in the Draft Parking Management Plan text, the proposed hour limitations would apply
seven days per week and be enforced by a towing program. It is not clear how automobiles would
be monitored for time compliance once they arrive at the shopping center. According to the draft
plan, the applicant proposes that nine spaces be reserved for loading and unloading in the upper
corner lot and that Manila Market be allowed to park a delivery truck continually in this lot. The
draft plan also requires that the owners of the Classic Bowling Center notify the King Plaza
Shopping Center owner if the bowling center is to host a “large scale evening event” and that the
shopping center owner may require the bowling center “provide, at the expense of said business,
for valet, or require bus, vanpool, or carpool arrangements for their customers.” The draft plan
furthermore stipulates that all shopping center tenants must require that employees park in the
upper corner lot or in the public street.
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Planning Commission Staff Report
Zone Change ZC-09-21-015237 Page 7
Planned Development Zone #47 Amendment at 950 — 980 King Drive September 6, 2022

King Plaza Shopping Center - Draft Parking Management Program

Proposed Number of
Zone Restriction Spaces % General Description
ADA No Limit 8 2% Accessible parking spaces In various Locations
A B, One-Hour Limit 54 17% Parking immediately adjacent to shopping center
and C store fronts and Manila Market
D Two-Hour Limit 93 29% Parking field north of Manila Market near Warwick Street
E No Limit 159 49% Parking field between "L" Building and Classic Bowling Center,
spaces immediately adjacent to Classic Bowling Center west
entrance and on Classic Bowling Center property, and the
majority (51 of 62) spaces on upper corner lot
F 20 Minute Limi 3 1% Parallel spaces adjacent to Ling Nam/Star Bread - 980 King Dr.
"Loading  No Limit 9 3% Area designated "Loading Zone" in upper corner lot
Zone"
Total 326 100%

In consideration of the Draft Parking Management Plan proposed by the applicant, staff has
analyzed the applicant’s proposal and has visited the site numerous times during varying hours of
the weekday and weekend, and makes the following observations:

1. The Draft Parking Management Plan proposed by the applicant provides that more than
half the parking spaces on the shopping center property would remain unrestricted as
to time and that 80 percent of spaces would either have no time limit or would be
limited to two hours.

2. All the parking spaces immediately surrounding the Classic Bowling Center property
line, including 32 spaces in Shipley Avenue and eight spaces in King Drive, are not
proposed for time restriction.

3. Most of the persons patronizing restaurants and businesses at King Plaza Shopping
Center, including Manila Market, and the Classic Bowling Center, are present for less
than two hours, representing an acceptable turnover of parking spaces. There are a
limited number of automobiles that are stationary on the shopping center’s main lots
for longer than one hour and longer than two-hours.

4. The upper corner lot is underutilized and often nearly vacant, in the morning hours
especially. In the morning the lot is occupied by larger delivery vehicles, which are

sometime numerous (three to five) in quantity.

5. Based on the preceding two observations, staff believes that employees of both the
shopping center and bowling center are not using upper corner parking lot because they
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have not been directed to do so. Employee parking is therefore occurring on the
shopping center site or in the adjacent streets.

6. Street parking surrounding the shopping center remains fairly abundant during morning
and early afternoon, but becomes scarcer in the late afternoon, evening, and weekend.

Staff feels that the concept of parking space time limits is a reasonable exercise of the City’s police
power given the circumstances that surround the subject property (parking reduction) and
historical impact of the shopping center and bowling alley to neighborhood residents of Daly City.
The parking reduction granted to allow the bowling alley construction could not have contemplated
the proliferation of uses that exist at King Plaza Shopping Center today, nor the attractiveness of
Classic Bowling Center as a semi-regional destination for bowlers. Furthermore, staff feels that
King Plaza Shopping Center and Classic Bowling Center operate in symbiosis, with the center’s
tenants patronizing the bowling center and vice versa. For these reasons, staff recommends that
the Planning Commission forward to the City Council a recommendation of approval of the
Parking Management Plan with the following exceptions:

1. All shopping center leases entered and renewed after the adoption of the PD-47
amendments shall stipulate that all employees of the business subject to the lease will
be informed that their employees are to park in the upper corner lot adjacent to Callan
Boulevard and King Drive. Only if this lot is full shall employees use the public right-
of-way for parking. Employees not adhering to this requirement shall be a party to a
lease violation.

2. None of the time restrictions identified in the Parking Management Plan shall apply
after 7:00 P.M., the time Manila Market currently closes seven days per week. Should
the market’s closure hours be amended to occur prior to or expand past 7:00 P.M., and
the new closure hour is to occur seven days per week, the shopping center owner shall
be authorized to change the time restriction to end at that new closure hour. Staff
recommends that gates be installed at the driveway entrances in coordination with the
Daly City Fire Department to prevent overnight parking at the center by non-patrons.

3. The paragraph in the Draft Parking Management Plan concerning “Large Scale
Evening Event” shall be stricken completely. Staff feels that the time restrictions set
forth in the Parking Management Plan should be sufficient to address large-scale
events. Furthermore, the enforceability of the provision as written appears infeasible
and would ideally and ultimately lie with the City of Daly City, which has limited
resources to conduct field observations to ascertain compliance. Valet parking on the
site would need to block fire access lanes and would not be permitted.

4. The following text shall be added to the Draft Parking Management Plan: “The
Declarant shall install and maintain striping in areas for truck parking during allowable
delivery hours in a location and manner acceptable to the Planning Division. The
striping shall be in a size and color legible to motorists entering and parking on the
property, and shall clearly indicate that delivery parking is permissible within said zone
between 7:00 A.M and 1:00 P.M, seven days per week. None of the striping shall enter
the driveway dimension required by the Daly City Zoning Ordinance.”
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Declaration of Covenants, Conditions and Restrictions (CC and R’s)

As indicated in the correspondence from Janet Fogarty, the applicant is requesting that the
Planning Commission consider and approve CC and R’s ostensibly related to both the shopping
center and bowling alley parcels (see Attachment G — Draft CC and R’s). Regarding this request,
the Planning Division is not requesting the Planning Commission act on or recommend that the
City Council act on this document, simply because the Planning Commission is authorized by
State law to act solely on land use matters. e.g., the proposed zone text amendment, use permits,
etc. The CC and R’s, while referenced from time to time, in for example Conditions of Approval,
are not within the jurisdiction of the Planning Commission. While the applicant request is
specifically related to the parking management plan, which is more closely related to the Planning
Commission jurisdiction, staff is recommending the Planning Commission disregard the request
for approval of the CC and R’s and instead adhere to the normal review and approval procedure
for CC and R’s, which is through the City Attorney’s office.

General Plan and Zoning Consistency

The General Plan designation for the project site is C-N (Neighborhood Commercial). The
proposed amendments are consistent with the operation of a retail shopping center and are
therefore consistent with the existing General Plan designation.

Environmental Assessment

Staff has found the proposed text amendments are exempt from the California Environmental
Quality Act (CEQA) per CEQA Guidelines Section 15061(b)(3) — Review for Exemption. Staff
does not believe the proposed amendments have any possibility to have an impact to the
environment as the amendments relate primary to truck delivery hours.

STAFF RECOMMENDATION

Staff recommends that the Planning Commission take the following actions:

1. Adopt the Findings as outlined herein;

2. Find that the proposal is exempt from the California Environmental Quality Act (CEQA)
pursuant to CEQA Guidelines Section 15061(b)(3) — Review for Exemption; and

3. Recommend that the City Council approve Zone Change ZC-09-21-015237.

Staff is available to provide any additional information desired by the Planning Commissioners.
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Respectfully submitted,

Jht Ofoh— BAALY

Michael Van Lonkhuysen Tatum Mothershead

Planning Manager Director of Economic and Community
Development

Attachments

Attachment A — Location Map

Attachment B — Proposed Amendments to PD-47 Text
Attachment C — Truck Axel Diagram and Weight Limits
Attachment D — Letter from Law Offices of Janet Fogarty
Attachment E — Letters from Mark Hudak and Steve DeVincenzi
Attachment F — Draft Parking Management Plan

Attachment G — Draft CC and R’s
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PLANNED DEVELOPMENT STANDARDS
PD-47: King Plaza Shopping center

The purpose and intent of these Planned Development Standards is to modify the previously
established standards of the PD-47 zone at King Plaza.

I. PERMITTED USES

The Planned Development Standards for PD-47 have been divided into applicable standards for
three separate parcels. Parcel “A” is comprised of all shopping center property not including the
bowling center property. Parcel “A-1" will refer to the corner lot at Callan and King Drive
specifically. Parcel “B” refers to the bowling center property (See Attachment A — Planned
Development Parcels).

A. The following uses shall be permitted:

1. Parcels A, A-1 and B

Art Studio

Bakery (retail)

Bank

Barber or Beauty shop

Book or stationary store

Business office

Candy store

Clothing or Department store

Coftee shop (excluding restaurant-style coffee shop)
Drugstore

Retail electrical and household appliance sales and services
Florist

Gift shop

One grocery store

Hardware store

Ice cream store

Laundry or cleaning agency (retail)
Instruction studio (dance or martial arts)
Jewelry store

Liquor store

Medical/Dental clinic

Pet food store

Professional office

Photographic studio

Restaurant (excluding drive-through)
Shoe repair

Sporting goods
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II.

Tailor shop

Trade or business school
Toy Store

Travel agent

Variety store

Video rental

B. The following uses shall be permitted with a Use Permit in the PD-47 zone:

1. Parcels A, A-1 and B

Accessory buildings or use

Animal kennel

Bar or Cocktail lounge

Bowling Alley

Garden supply

One health and fitness club (limited to 10,66 sq. ft. in the retail building on the west
of the site, in the bowling alley building or on the corner lot at Callan and King
Drive)

Motor vehicle parts supply

Outdoor sales

Pet shop

Businesses whose principal use is for the operation of amusement devices
Veterinary hospital or office

C. When ause it not specifically listed, it shall be assumed that when the unlisted use is similar
to nor more objectionable than a permitted use, such use shall be permitted in the district
to the same requirements of the most similarly listed use.

DEVELOPMENT STANDARDS

A. Parking and Circulation
1. Parcels A, A-1 and B

a.  The property owners shall comply with and enforce a Parking Management
Plan approved by the City. The Parking Management Plan shall be an
appendix to and recorded as part of the Shopping Center CC&Rs. Changes
to the Parking Management Plan shall be subject to approval by the Planning
Division. The Parking Management Plan shall include the following:

b.  No operable or inoperable vehicles shall be stored at the site for more than 24
hours. This requirement does not apply to Parcels A & A-1 if specifically
permitted in the Parking Management Plan.
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No vehicles or trailers shall be advertised for sale or rent on the site and no
vehicle sales, leasing or rentals shall be conducted at the site.

Employee parking spaces shall be designated in the plan.

Measures to manage the parking during the evening peak hours. The plan
may include such measures as valet parking, incentives to carpooling and
disincentives to parking in the residential streets behind the center.

Lease documents of existing and future tenants shall incorporate compliance
with the Parking Management Plan as a requirement of the lease. The general
form of Lease documents shall be submitted to the Planning Division for
approval_to confirm the leases include a requirement for compliance with the
Parking Management Plan.

A provision to allow shared parking for patrons of all uses in Parcel A, Parcel
A-1 and B.

The precise plan shall show all required dimensions on back-up distance, fire
access drives and parking stalls including compact and handicap spaces. The
plan shall indicate how the compact spaces shall be marked on the site.

The shopping center management shall formulate and implement a program
to control and lessen employee parking on the site. The Planning Division
shall approve this program.

Applicant will post signs, impose conditions upon tenant, and make every
best efforts to restrict truck deliveries (defined as trucks with 6 axles or more)

to the supermarket fremparking-inthe-customerparkinglot-bylarge semt-
trueks;refrigerated-trucksortruckslarger thanafour-wheel delivery~van-to
be between the hours of €7:00 a.m. and 71:00 p.m. seven days per week-
Small-dehivery vehicles may make such delivertes._ Occasional truck
deliveries after 1:00 p.m. Monday through Friday shall not be construed as a
violation of these standards. Any changes to delivery days or times shall
require approval of the Planning Department.  Notwithstanding the
restrictions on delivery times for trucks set forth herein, such delivery time
restrictions shall be suspended during a time of emergency as may be declared
by any governmental agency having jurisdiction.

The total number of on-site parking spaces required for the King Plaza
Shopping Center (Parcel A, Parcel A-1, and B) is 302, netincluding the corner
lot at Callan and King Drive.
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2. Parcel A

a.  The precise plan shall be configured to allow for wider parking spaces in front
of the supermarket.

3. Parcel A-1

a.  The corner lot of Callan and King Drive shall be improved with resurfacing,

restriping, and landscaping-and-a-rmentument-sigh.

b.  All parking spaces for new construction at the corner lot at Callan and King
Drive must conform to regular size parking stall dimensions of the Zoning
Ordinance. Total parking for new development on Parcel A-1 shall include
the number of existing spaces in addition to spaces required by the Zoning
Ordinance. All aisle widths must be at least 26 feet in width and turning
radiuses must conform to minimum Fire Department and City Zoning
Ordinance requirements.

c.  The parking lot shall conform to plans approved as part of the precise plans
and shall be maintained in accordance with city standards.

B. Signage
1. Parcels A, A-1 and B

a. A Master Sign Program shall be submitted and approved by a Design Review
Committee. Changes to the Master Sign Program shall be submitted to the
Design Review Committee for approval, except that minor changes can be
approved administratively by the Planning Division.

b.  Wall sign and ground sign area, height and number shall comply with
approved designs described in the adopted Master Sign Program. Existing
tenant signs shall be allowed to remain and changes in copy shall not require
compliance with the master sign program. However, other types of changes
include relocation shall require that the new sign be in conformance with the
program.

c.  Signs shall otherwise comply with the requirements of Section 17.32 Signs of
the Daly City Zoning Ordinance, except as conditioned herein or as modified

by the approved Master Sign Program.

C. Landscaping
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1. Parcels A, A-1 and B

a. Landscaping shall be installed in accordance with approved plans and
maintained in a neat, clean and healthful condition.

D. Architecture/Site Design
1. Parcels A, A-1 and B

a.  Architectural design of all structures and facades, all materials and colors, and
all landscaping all comply with plans approved by a Design Review
Committee.

b.  Once approved, any major architectural modification shall be subject to
approval by a Design Review Committee, except that minor changes may be
approved administratively by the Planning Division.

c.  All roof equipment shall be screened from view from the surrounding streets.

d.  The Planning Division shall approve the design and location of all trash or
storage enclosures and other proposed fencing or walls.

E. Maintenance
1. Parcels A, A-1 and B
a.  Each of Fhethe property owners shall prepare CC&Rs for review by the City

Attorney, each as to their/its own parcels, as whieh-to incorporation ofe the
following standards:

b.  The shopping center shall be maintained in a neat, safe, and healthful
condition.

c. A garbage disposal plan approved by the Planning Division and the Streets
Division shall specify that:

d.  All trash shall be confined in approved receptables and enclosures.
e.  All unenclosed materials, equipment and/or supplies of any kind shall be

maintained within approved enclosure areas. Any stacked or stores items
shall not exceed the height of the enclosure.
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f.  All trash and storage enclosures shall be properly maintained in accordance
with approved plans.

2. The applicant shall prepare an agreement to implement a daily littler cleanup
plan for all open areas, planters and public sidewalks adjacent to the shopping
center. All waste materials generated by the market, such as cardboard boxes,
skids, garbage, litter, etc., must be stores in the enclosure for disposal. No
waste material shall be visible at anytime. The enclosure shall be designed to
conceal the contents. The enclosure should be kept clean and free of odor at
all times.

g'—
F. Lighting
1. Parcels A, A-1 and B

a.  All exterior lighting shall be in accordance with precise plans and shall be
adequately maintained according to approved standards.

G. Building Area Limitation

1. Parcel A

a.  There shall be no additional square footage allowed on Parcel A except as

H. Required Plans
1. Parcel A-1
a.  Any proposed development on the corner lot at Callan and King Drive shall
be by the amendment procedures of Daly City Municipal Code Section
17.28.010(T).
b.  The precise plan for this planned development shall also identify:
1. Ingress/egress and easement rights for all public utilities, city water

mains, sanitary sewer mains and other service facilities located
across the proposed subdivision lines.
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2. Location of all existing buildings and structures and their off-set
distances from the proposed property lines.
I. Easements

1. Parcel B
a. A twenty-foot no-build easement shall be recorded around the bowling center
building and reflected in the precise plan.
IL. GENERAL
A. Parcels A, A-1 and B
1. All site improvements shall conform to plans approved as part of the Precise Plans.
Any major site modifications shall require an amendment of the PD approval and

shall be subject to approval by the Planning Commission and City Council except
that the Planning division may approve minor changes.

2. Individual buildings shall not be sold separately, or if the sale of any building is
anticipated, all requirements of the Subdivision Ordinance in effect at the time of

the sale shall be complied with in full prior to such sales.

3. The property owners of the shopping center shall seek to provide a balanced mix of
uses with compatible peak hours and parking needs.
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Vehicle Maximum Weight,

or Combinations Pounds
Axla 1 20.000
Axles 2.3 34 000
Axles 123 54,000
24'
Arla 1 20.000
Axle 2 20 000
Axles 3 4 34 000
Axles 17 40 D00
Axles 234 54,000
Axles 17234 6. DD
Arle 1 20.000
Axles 2.3 34000
Arxles 4 5 24 D00
Axles 123 50 D00
Axles 2345 &8, 000
Axles 12345 B0 D00
Axle 1 20 D00
Axles 23 4 D00
Axles 456 42 500
Axles 1.2.3 48 000D
Axles 2.34.56 67500
Axles 1.23.456 80000
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LAW OFFICE OF JANET FOGARTY
P.O. Box 1579
Millbrae, CA 94030
Telephone 650-652-5601 Facsimile 650-652-5604

jfogartylawfirm@yahoo.com

VIA ELECTRONIC MAIL
August 29, 2022

Planning Commissioners

Daly City Planning Commission
C/o Michael Van Lonkhuysen
City of Daly City

RE: King Plaza Center Application For Approval of Parking Plan, CC&Rs, and Zoning Text
Amendment

Dear Commissioners:

This letter addresses an application for Planning Commission approval of two matters: 1) To
approve a Parking Management Plan for King Plaza Center together with requisite Covenants,
Conditions, and Restrictions (“CC&Rs”); 2) To amend the Delivery Times for Manila Oriental
Market, which were incorporated as Conditions of Approval in the 1998 Zoning Ordinance
described as PD-47. The applicant, King Plaza Center, LLC, is the owner of the King Plaza
Shopping Center.

The applicant has submitted to the Planning Department a proposed Parking Plan for the King
Plaza Center and proposed CC&Rs, from the owners, King Plaza Center, LLC. This Parking Plan
covers the real property owned solely by King Plaza Center, LLC, but does not contain the
property adjacent to that property owned by King Plaza Center. The property adjacent to King
Plaza Center is owned by a partnership (DBP) and leased by them to Classic Bowl. DBP once
owned the entire property with other partners but sold off the portion on which King Plaza
Shopping Center is located several decades ago to an owner who since sold the King Plaza Center
to the present owner. DBP and Classic Bowl assert that their business and invitees have an
unfettered right to park at King Plaza Center pursuant to a purported easement. The “easement”
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in question states on its face that it is effective only after recording it. The “easement” was never
recorded, so King Plaza Center contends it was never effective, but even if it were, it does not give
the right to DBP or Classic Bowl to allow their customers to use any and all parking spaces on the
neighbor’s property in King Plaza Center for as long as they like to the detriment of all the
businesses that operate in King Plaza Center.

The Planning Commission and the City are not asked to render any decision about the dispute
between DBP and Classic Bowl with King Plaza Center, however the Planning Commission and
the City are asked to act on a submission of a Parking Plan with CC&Rs and Zoning Code
Amendment which is intended to bring King Plaza Center into compliance with the City’s Zoning
Code.

King Plaza Center offers the Parking Plan with CC&Rs, and Zoning Code Amendment with the
intent to make fair and equitable use of the King Plaza Center for all its users, and to ensure that
the residential neighbors of this regional shopping center will be also treated in a fair and
reasonable way so that employees and customers of the businesses in the center will not park in
the surrounding residential areas.

Discussion
Item 1: Parking Plan and CC&Rs

When this shopping center was converted to a Planned Development, and the Classic Bowl
building and use permit were approved, certain requirements were imposed. The applicant was
told to submit Covenants, Conditions and Restrictions to govern maintenance and use of the
shopping center parking lot and a parking management plan, both of which must be approved by
the City before taking effect. There is no record of approval by the City of either CC&Rs or a
parking management plan. According to the Ordinance cited as PD-47, Development Standards
A, Parking and Circulation, the property owners are to comply with and enforce a Parking
Management Plan, with certain designated standards, which Plan is subject to the approval by the
City. Therefore, King Plaza Center offers this Parking Management Plan and CC&Rs to bring
King Plaza Center into compliance with this requirement.

In 1998 the City approved the Planned Development for King Plaza Center based upon
assumptions about the number of spaces available, and based on the utilization of the on-street
parking surrounding the Center as additional parking spaces to qualify for the count of available
spaces. The City required that the owners re-stripe all of the adjacent on-street parking, changing
the spaces to angled parking from parallel parking, in order to increase the number of spaces to 80
on-street spaces. The City also granted a 20% parking variance to Classic Bowl since it did not
meet parking requirements at that time. This 20% parking variance has added to the parking
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conflicts over time because the conditional use permit was granted to Classic Bowl for a 60 lane
bowling alley without sufficient parking.

Over time conditions have changed. The Shopping Center and the Bowling Alley have become
more successful. Other bowling alleys have closed and this Classic Bowl has become a regional
draw where before it was a local neighborhood recreation center. The Manila Oriental Market,
the anchor tenant for King Plaza Center, is an essential business because this Market provides
Asian groceries to the surrounding residents. Now parking in the shopping center has become
congested, and there are conflicts in the parking needs, especially on holidays and weekends
when demand for the uses in the Center and at the Bowling Alley are greatest.

In order to provide sufficient shared parking for all uses at the site as provided in Ordinance
1255 at A.1.f,, the parking plan needs to make intelligent use of available parking. After
consultation with parking experts, the attached proposal makes use of time-tested means of
encouraging turnover by means of time limited parking for some of the spaces, as is done
elsewhere in Daly City, including on Daly City streets with commercial uses.

The details are spelled out in the CC&Rs and proposed Parking Management Plan. The
Proposed Parking Management Plan proposes a mix of time limits that would accommodate all
of the uses of the Shopping Center and the Bowling Alley, in a fair and equitable way, and which
would be easily understood by the customers and by the employees. Employee parking would be
accommodated in the upper lot on-site.

Item 2: Delivery Times For Manila Oriental Market

In the original PD-47 (in Ordinance 1255 adopted in 1998) Conditions of Approval Item 7C,
Delivery Times for Manila Oriental Market were to be limited to before 8 AM or after 7PM, 7
days per week. Under protest from the then-owner of the shopping center, a City Council
committee worked out a compromise as to the delivery times because the owner of Manila
Market found them impossible to live with. Deliveries to this specialty Asian market come at
times when employees are on site to take delivery and when delivery services are willing to
make delivery of these specialty items. Requiring only late night deliveries requires large
delivery trucks arriving and leaving this residential neighborhood after 11:00 PM, which would
be bound to disturb the residential neighborhood that surrounds this neighborhood shopping
center.

Upon concurrence by Planning staff with the Council committee the times for delivery were
changed and the change was conveyed to the owner in a 1999 letter from the City Planner of
Daly City, specifically to change the allowable times for delivery to Manila Market to allow
deliveries from 7:00 AM to 11:00 AM in the mornings every day. In reliance on that letter from
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Daly City, since 1999 deliveries to Manila Market have been made between the hours of 7:00
AM and 11:00 AM daily. Signage for these times were approved by the City Planner with a
copy sent to City Council.

Notwithstanding this direction from the City Planner, and despite 20 years of complying with the
direction in the 1999 letter from the City Planner, in 2017 the owners received a letter from the
City Attorney declaring that this change in delivery times was in violation of the original
conditions of approval, and threatened to turn the matter over to Code Enforcement if not
changed back to the original conditions of approval.

Although the City Attorney had apparently decided not to enforce this perceived violation, and
has since rescinded the letter, she has brought to the owner’s attention that the Ordinance 1255
should be amended to reflect current usage. Therefore, the owner of Manila Market has asked
that the times for delivery be extended to be from 7:00 AM to 1:00 PM in order to accommodate
the increase in deliveries to the Manila Oriental Market because of its present popularity in Daly
City as one of only a few markets on the Peninsula specializing in Asian foods. As an essential
business during COVID, it was critical for Manila Oriental to receive the necessary deliveries in
provide these groceries to the residents. It should be noted that deliveries are made at the back of
the building in the under-utilized upper lot.

Summary

The City, we are sure, shares the opinion of owner of the King Plaza Center and all of the
businesses that share its parking, that we want all of the businesses to prosper and be successful.
When there is not enough parking to accommodate all of the businesses, it causes conflicts
among the employees and customers of those businesses, and causes conflicts with the neighbors
from overflow parking and blocked traffic circulation as drivers go around the residential
neighborhood looking for the elusive parking space they need. The parking conflicts are
harming that success because without sufficient parking the businesses will suffer as customers
go elsewhere when they find no parking available at the Center.

The proposed Parking Management Plan and CC&Rs attempt to use generally accepted parking
management and time-tested parking time limits in order to better manage the parking for all users,
as 1s done elsewhere in Daly City with time limited parking. Further, it directs employees to park
in the upper lot instead of parking in customer spaces. It provides time limits for about 50% of
the spaces, leaving 50% of the spaces without time limits. The time limits apply to anyone using
the shopping center parking, whether they are coming for groceries, for dining at one of the
restaurants, or for bowling. All users are treated in the same manner, without distinction.

Amending Ordinance 1255 to allow for delivery times of goods to Manila Oriental Market to

expand to 7 AM to 1 PM will allow Manila Oriental Market to better serve its clientele with
specialty Asian foods during times when those delivery companies make such deliveries, and
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when employees are on site to take delivery and move it into the market. By having daytime
deliveries it also reduces the impact to the residential neighborhood so that heavy truck traffic
and unloading and hauling does not occur after 11 PM when most residential neighbors are
trying to sleep.

Thank you for your assistance in resolving these matters. If further information is needed, please
let us know.

Sincerely,
LAW OFFICE OF JANET FOGARTY

Fe

Janet Fogarty

CC: Rose Zimmerman
Tatum Mothershead

Mark Hudak

John Fitzgerald

Steven B. Piser

James Barrett

Steven McLellan

King Plaza Center, LLC
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LAW OFFICES OF
MARK D. HUDAK

177 Bovet Road, Suite 600 (650) 638-2390
San Mateo, CA 94402 ) Mark@mbhudaklaw.com

August 29, 2022

By Hand

Planning Commission
City of Daly City

333 90" Street

Daly City, CA 94015-1895

Re: Classic Bowling Center/King Plaza Shopping Center
Dear Commissioners:

My office represents DBP, a California general partnership. DBP owns the property that is
leased to the Classic Bowling Center. This letter and its attachments set forth DBP’s comments,
objections, and recommendations regarding the proposed Parking Management Plan and the
Conditions, Covenants & Restraints (“CC&Rs”) submitted by the owners of the King Plaza
Shopping Center (the “King Plaza Owners™).

The Bowling Center parcel and the two shopping center parcels! have a long history, which we
detail in Exhibit A. As you will see, the three parcels are required to share parking. When the
Bowling Center was approved and built, parking for the combined recreational, retail, services,
and food uses was adequate. In order to ensure that equilibrium would be maintained, the
owners of the shopping center had to meet certain requirements established by the City Council.
These included bringing in a balanced mix of tenants with compatible peak hours and parking
needs, implementing a program to control and lessen employee parking, and submitting leasing
documents to City staff for review. These requirements are set forth in the 1998 Planned
Development Standards included with Exhibit A.

These Development Standards have not been met. Over the last ten-plus years, there has been a
steady transition from a mix of uses in the shopping center to predominantly food uses, now
about 80% of the shopping center’s rentable area. These food uses have more employees,
customers, and deliveries than other types of businesses and their peak hours tend to come at the
same time, creating a parking crisis for everyone. Why haven’t the Development Standards been
enforced?

The King Plaza Owners have brought forward a parking plan and CC&Rs that are not consistent
with the Development Standards. They would have the potential to put the Bowling Center out

! The King Plaza Shopping Center is located on two separate legal parcels but operates as one unit.
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Planning Commission
August 29, 2022

of business. The most objectionable points are:

* One-hour and two-hour parking limit for many spaces near the Bowling Center, which
is not adequate for patrons of the Bowling Center.

. Con{/ei‘ting the use of spaces on the shopping center parcels to a mere license, which
the King Plaza Owners could terminate and bar Bowling Center patrons from using the
spaces.

* An annual fee starting at $96,000 for use of the spaces on the shopping center parcels,
when the use of those spaces is guaranteed by the Zoning Code and Development
Standards.

A detailed discussion of DBP’s objections is found at Exhibit B, including the professional
observations of a parking engineer and a consultant on bowling operations. What professional
engineering data and opinions support the proposal from the King Plaza Owners?

Fundamentally, the proposed parking plan does nothing to increase supply or decrease demand.
Instead, the creation of one-hour and two-hour spaces will drive employees to park in the
untimed spaces, leaving an inadequate supply for bowlers. The proposed plan would further
exacerbate the problems caused by the failure of the King Plaza Owners to follow the
Development Standards for PD-47.

There is an additional factor to consider. In order to obtain City approval to divide ownership of
the shopping center parcels from the bowling center parcel, the owners at the time entered into a
reciprocal easement agreement. The agreement was signed and notarized but was not recorded
at the time due to an error by the title company. This came to light when the shopping center
was being sold to the Ho family in 2007, but they signed a statement acknowledging the
easement and are bound by it. The reciprocal easement guarantees equal, shared use of all
spaces on the three parcels, without fees. The City should not be approving a zoning amendment
that is contrary to the private rights established by the easement. These issues are addressed in
Exhibit C.

Although the parking problems were brought on by the failure of the King Plaza Owners to
follow the Development Standards, all tenants at the properties are suffering and something
should be done. But that “something” should not make the situation worse. The City needs to
ensure that any proposed parking plan or modifications to the Development Standards are
effective and equitable. Any modifications should be supported by professional advice and not
penalize the Bowling Center and its patrons, who have not caused the problem.

Going forward, the City should retain an independent parking consultant (at the shared expense
of the two ownership groups) to study the situation, gather reliable data, and make
recommendations for further improvements in operations. While the City and the parties go
through this process, the owners should continue to abide by their interim settlement agreement
to alleviate some of the parking problems. These recommendations are discussed in Exhibit D.
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Planning Commission
August 29, 2022

Classic Bowling Center is a unique community asset. It provides healthy activities for young
and old. There is no similar center in the North County and, if this one is forced out of business
by a one-sided parking plan, it is unlikely to be replaced.

- At the end of the day, DBP and its tenant face a parking problem that is not of their making. The
solution to the problem should not come at their expense. Imposing the Ho family’s Parking
Management Plan and CC&Rs, even for a short period, could cause irreparable damage to the
Bowling Center. We urge you not to approve the proposed zoning amendment,

We look forward to discussing these points with you on September 6. In the meantime, if you
have any questions, please contact me.

Very truly yours,
/’/%‘/2/‘.%( i

Mark D. Hudak

. Attachments
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EXHIBIT A
Background and Zoning Requirements

The properties in question are in the PD - 47 Planned Development Zone. They comprise
Parcels A and A-1 (the King Plaza shopping center parcels) and Parcel B (the Classic Bowling
Center property).

Some history is relevant to understanding the current situation. Originally, all three parcels were
under common ownership by DBP Investments. In 1990, an investor/developer, Jeffrey Litke,
was brought in to resurrect the struggling shopping center. Litke and DBP wanted to subdivide
the property so that Litke would have the retail parcels and DBP would have the Bowling Center
parcel. The problem was that there was not enough parking on the Bowling Center parcel, even
though there was plenty of parking available on the Shopping Center parcels. Litke and DBP
went through an extended process with the City to come up with a plan to ensure that the
Bowling Center would have enforceable parking rights on the Shopping Center parcels once they
were no longer under common ownership.

In 1991, the City approved the subdivision and created a new zoning district, PD-47. But the
proposed subdivision was not completed due to disagreements between Litke and DBP.

In 1997, the parties came up with a solution. They executed a reciprocal easement guaranteeing
each party mutual, non-exclusive rights to use the parking on all parcels and providing for shared
maintenance costs.! The transfer of ownership of the separate parcels was conditioned upon
execution of the reciprocal easement by all parties.

With this enforceable agreement in place to ensure adequate parking throughout the entire center,
the City adopted amended Planned Development Standards for the three parcels. A copy of the
Planned Development Standards are attached. A key component is that the parking spaces on all
parcels are to be shared for all patrons. At the time, parking for the uses on the properties was at
equilibrium. The Development Standards impose several requirements on the property owners.
These include:

* The shopping center management shall formulate and implement a program to control
and lessen employee parking.

* The owners shall seek to provide “a balanced mix of uses with compatible peak hours
and parking needs.”

* Lease documents shall be submitted to the Planning Division for approval.

The Development Standards require that the property owners agree on a Parking Management
Plan, to be approved by the City and recorded as part of the Shopping Center CC&Rs. Although
no formal plan was prepared, Litke and DBP performed in accordance with the reciprocal
easement, sharing parking and expenses.

I Please see Exhibit C for a further discussion of the easement and its enforceability.
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Problems developed after the King Plaza parcels were sold to the Ho family in 2007.

In 1990, when Litke became an owner, food uses on the Shopping Center parcels comprised
about 15% of rentable space. In 1998, when the City adopted the current Development
Standards, the food uses had grown to 50%, through the expansion of the Manila Market and
new restaurants. Over the past 10 years, food uses have continued to expand. Currently, food
uses comprise about 80% of the Shopping Center. This shift from retail and personal services to
food uses with more intense parking demand has created the parking crisis in PD-47, particularly
on weekends.

Attempts by the King Plaza owners to limit parking for the patrons of the Bowling Center in
violation of the Development Standards and the reciprocal easement led to a lawsuit between the
parties. Trial in one action is scheduled for November.

The King Plaza owners have brought forward a proposed Parking Management Plan and
CC&Rs. The King Plaza owners have not provided parking, traffic, or other professional studies
to support their proposal. Their plan is one-sided and would create untenable operational
problems for the Bowling Center. It is not consistent with the reciprocal easement, which
guarantees mutual, nonexclusive parking rights across all parcels. The specific defects with the
Parking Management Plan and CC&Rs are discussed in detail in Exhibit B.

In summary, the Shopping Center parcels have been leased up with a radical imbalance of food
uses, in violation of the 1998 Development Standards. The parking problems created by this
violation should not be solved by taking away the rights of DBP and the Bowling Center.

In evaluating the Ho family’s request that their Parking Management Plan be imposed as part of
the Development Standards for PC-47, the Commission should ask the applicants and staff:

L. What engineering studies have been done to evaluate the effectiveness and impacts of the
proposed plan on the tenants on all three parcels and on surrounding neighborhood parking
resources?

2. How many employees work at the Shopping Center Businesses and at the Bowling
Center. Where will these employees park?

3. Is there a balanced mix of tenant uses on the King Plaza parcels as required by the 1998
Development Standards?

4. Has staff been provided with copies of the leases for the King Plaza parcels as required
by the 1998 Development Standards?

5. What actions should be taken to bring the King Plaza parcels into compliance with the
Development Standards?

6. Can the City impose a Parking Management Plan that is not consistent with the reciprocal
easement?
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7. Are the proposed plan and CC&Rs consistent with the objectives of the Development
Standards and fair to both sets of owners? Or will these proposed documents work an unfair
hardship on the Bowling Center?

Attachments: 1998 Planned Development Standards
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PLANNED DEVELOPMENT STANDARDS
PD-47: King Plaza Shopping Center

The purpose and intent of these Planned Development Standards is to modify the previously
established standards of the PD-47 zone at King Plaza.

L PERMITTED USES

The Planned Development Standards for PD-47 have been divided into applicable standards for
three separate parcels, Parcel “A” is comprised of all shopping center property not including the
bowling center property. Parcel “A-1" will refer fo the corner lot at Callan and King Drive
specifically. Parcel “B” refers to the bowling center property (See Attachment A — Planned
Development Parcels).

A.  The following uses shall be permitted:

1.

Parcels A, A-1 and B

Art Studio
Bakery (retail)
Bank

Barber or Beauty shop

Book or stationary store

Business office

Candy store

Clothing or Department store

Coffee shop (excluding restaurant-style coffee shop)
Drugstore

Retail electrical and household appliance sales and services
Florist

Gift shop

One grocery store -
Hardware store '

Ice cream store

Laundry or cleaning agency (retail)

Instruction studio (dance or martial arts)

Jewelry store

Liquor store

Medical/Dental clinic

Pet food store

Professional office

Photographic studio

Restaurant (excluding drive-through)

Shoe repair

Sporting goods

Tailor shop

6435
Exhibit "A' (seven pages) DEV 0

= weasrenine
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MS97-1, ZTA97-3
Modified 4/1/98
Page 2

Trade or business school
Toy Store

Travel agent

Variety store

Video rental

B.  The following uses will be permitted with 2 Use Permit in the PD-47 zone:
1. Parcels A, A-1 and B

Accessory buildings or use

Animal Kennel

Baror Cocktail lounge

Bowling Alley

Garden supply

One health and fitness club (Limited to 10,668 sq. ft. in the retail building
on the west of the site, in the bowling alley building or on the comer lot at
Callan and King Drive)

Motor vehiéle parts supply

Outdoor sales

Pet shop o
Businesses whose principal use is for the operation of amusement devices
Veterinary hospital or office

C.  When a use is not specifically listed, it shall be assumed that when the unlisted
use is similar to nor more objectionable than a permitted use, such use shall be
permitted in the district to the same requirements of the most similarly listed use.

II. DEVELOPMENT STANDARDS
A, ' Parking and Circulation
1, Parcels A, A-1 and B

a, The property owners shall comply with and enforce a Parking
Management Plan approved by the City.  The Parking
Management Plan shall be an appendix to and recorded as part of
the Shopping Center CC&Rs. Changes to the Parking
Management Plan shall be subject to approval by the Planning
Division, The Parking Management Plan shall include the
following:

Exhibit YA" (seven pages) ' DEV 06436
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“Trade or business school

Toy Store

Travel agent

Variety store

Video rental .

B.  The following uses will be permitted with a Use Permit in the PD-47; zone
I, Parcels A, A-] and B

Accessory buildings or use .
Animal Kennel :

Baror Cocktail Jounge

Bowling Alley

Garden supply

One health and fitness club (Limited to 10,668 sq. fi. in the retail buxldmg
on the west of the site, in the bowling alley bmldmg or on the corner lot at
Callan and King Dnve)
Motor vehicle parts supply
Outdoor sales

Pet shop
Businesses whose principal use is for the operation of amusement devices

Veterinary hospital or office

!
i

C.  When a use is not specifically listed, it shall be assumed that when the unljsted
use is similar to nor more objectionable than a permitted use, such use shall be

permitted in the district to the same requirements of the most similarly listed Jse,
I

-

I.  DEVELOPMENT STANDARDS | If
. . . i
A, - Parking and Circulation ;

1. Parcels A, A-l and B

a, The property owners shall comply with and enforce a Pa. king
Management Plan approved by the City, The Parking
Management Plan shall be an appendix to and recorded as pért of
the Shopping Center CC&Rs. Changes to the Parking
Management Plan shall be subject to approval by the Plagning
Division. The Parking Management Plan shall includg the

following:

DEV 06437

Exhibit “A" (seven pages)
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b. No operable or inoperable vehicles shall be stored at the site for
more than 24 hours.

c. No vehicles or trailers shall be advertised for sale or rent on the ;
site and no vehicle sales, leasing or rentals shall be conducted at '
the site.

d.

The plan may include such
carpooling and disincentives to parking in (he resxdentlal streets
behind the center.

g The precise plan shall show all required dimensions on back-up.
distance, fire access drives and parking stalls, including compact
and handicap spaces. The plan shall indicate how the compact
spaces shall be marked on the site,

Planning vaxston shall approve this program.

i, Applicant will post signs, impose conditions upon tenant, and
make every effort to restrict deliveries to the supermarket from
parking in the customer parking lot by large semi-trucks,
refrigerated trucks, or trucks larger than a four wheel delivery van
between the ours of 8:00 a.m. and 7:00 p.m. seven days per week.
Smaller delivery vehicles may make such deliveries.

i The total number of on-site parking spaces required for the King
Plaza Shopping Center (Parcel A, Parcel A-1, and B) is 302 not
including the corner lot at Callan and King Drive,

Exhibit "A" (seven pages) DEV 06438
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B,

2. Parcel A

a.

The precise plan shall be configured to allow for wider parking
spaces in front of the supermarket. °

3. Parcel A1

a,

Signage

The corner lot at Callan and King Drive shall be improved with
resurfacing, restriping, landscaping and a monument sign.

All parking spaces for new construction at the corner lot at Callan
and King Drive must conform to regular size parking stall
dimensions of the Zoning Ordinance. Total parking for new
development on Parcel A-1 shall include the number of existing
spaces in addition to spaces required by the Zoning Ordinance, All
aisle widths must be at least 26 feet in width and turning radiuses
must conform to minimum Fire Department and City Zoning

" Ordinance requirements.

The parking lot shall conform to plans approved as part of the
precise plans and shall be maintained in accordance with city
standards.

1. Parcels A, A-1 and B

a.

A Master Sign Program shall be submitted and approved by a
Design Review Committee. Changes to the Master Sign Program
shall be submitted to the Design Review Committee for approval,
except that minor changes can be approved administratively by the
Planning Division.

Wall sign and ground sign area, height and number shall comply

with approved designs described in the adopted Master Sign

Program. Existing tenant signs shall be allowed to remain and
changes in copy shall not require compliance with the master sign
program. However, other types of changes including relocation
shall require that the new sign be in conformance with the
program. :

Signs shall otherwise comply with the requirements of Section
17.32 Signs of the Daly City Zoning Ordinance, except as

Exhibit YA® (seven pages)

DEV 06439
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B

2.

3.

Signage . ' |
1.

- Parcel A

a, The precise plan shall be configured to allow for wider 'p,‘arking
spaces in front of the supermarket. :

Parcel A-1

a. The corner lot at Callan and King Drive shail be 1mprovea: with
resurfacing, rcstrlpmg, landscaping and a monunient sign. ;

b. All parking spaces for new construction at the comer lot at Callan
and King Drive must conform to regular size parking stall
dimensions of the Zoning Ordinance. Total parking for new
developmcnt on Parcel A-1 shall include the number of existing
spaces in addition to spaces required by the Zoning Ordinance. All
aisle widths must be at least 26 feet in width and tuming rddiuses
must conform to minimum Fire Department and City Zonmg
Ordinance requirements,

Lf the

c. The parking lot shall conform to plans approved as part
precise plans and shall be mamtamed in accordance wn&x city

standards, L |

Parcels A, A-land B

a, A Master Sign Program shall be submitted and approvec‘ by 2
Design Review Committee. Changes to the Master Sign Program
shall be submitted to the Design Review Committee for approval,
except that minor changes can be approved administratively by the
Planning Division. .

b Wall sign and ground sign area, height and number shall comply
with approved designs described in the adopted Master Sign _
Program. Existing tenant signs shall be allowed to remain and
changes in copy shall not require compliance with the master sign
program, However, other types of changes including relgcation

shall require that the new sign be in conformance with the

program., ! {

1
'

: i
C. Signs shall otherwise comply with the requirements of Section
17.32 Signs of the Daly City Zoning Ordinance, except as

i

Exhibit A" (seven pages) DEV 06440
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conditioned herein or as modified by the approved Master §lgn
Program.

C. Landscaping ’ ‘ . ;
L Parcels A, A-1and B !

a, Landscaping shall be installed in accordance with approved plans
and maintained in a neat, clean and healthful condition. '

D.  Architecture/Site Design

1. ParcelsA,A-1and B ;

!
a. Architectural design of all structures and facades, all matenalsland
colors, and all landscaping shall comply with plans approved by a
Design Review Committee, ’

b. Once approved, any major architectural modification shalll be
subject:to approval by a Design Review Committee, except that
minor changes may be approved administratively by the Plannmg
Division. . |

c. All roof equipment shall be screened from view from lthe
surroundmg streets, '

!
d. The Planm'ng Division shall approve the design and location of all
trash or storage enclosures and other proposed fencing or walls)
|'
E. Maintenance ' |
1 Parcels A, A-1 and B

a, The property owners shall prepare CC&Rs for review by the City
Attorney, which incorporate the following standards:

b, The shopping center shall be maintained in a neat, safe, jand
healthful condition,

c. A garbage disposal plan approved by the Planning Division and the
Streets Division shall specify that: . II

d. All trash shall be confined in approved receptacles and enclosures.
i - !

1

Exhibit "A" (seven pages) D,EV 06441
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E.,

conditioned herein or as modified by the approved Master Sign
Program.

Landscaping -

L Parcels A, A-land B

a,

Landscaping shall be installed in accordance with approved plans
and maintained in a neat, clean and healthful condition.

Architecture/Site Design

1. Parcels A, A-1 and B

a.

Magaiatenance

Architectural design of all structures and facades, all materials and
colors, and all landscaping shall comply with plans approved by a
Design Review Committee,

Once approved, any major architectural modification shall be
subject-to approval by a Design Review Committee, except that
minor changes may be approved administratively by the Planning
Division.

All roof equipment shall be screened from view from the
surrounding streets,

The Planning Division shall approve the design and location of all
trash or storage enclosures and other proposed fencing or walls.

L Parcels A, A-1 and B

a,

The property owners shall prepare CC&Rs for review by the City
Attorney, which incorporate the following standards:

The shopping center shall be maintained in a neat, safe, and
healthfal condition,

A garbage disposal plan approved by the Planning Division and the
Streets Division shall specify that:

All trash shall be confined in approved receptacles and enclosures.

Exhibit "A%" (seven pages)

DEV 06442
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Lighting

All unenclosed materials, equipment and/or supplies of any kind
shall be maintained within approved enclosure areas. Any- stacked
or stored items shall not exceed the height of the enclosure,

All trash and storage enclosures shall be properly maintained in
accordance with approved plans.

_ The applicant shall prepare an agreement to implement a daily
. litter cleanup plan for all open areas, planters and public sidewalks
- adjacent to the shopping center. All waste materials generated by

the market, such as cardboard boxes, skids, garbage, litter, etc.,
must be stored in the enclosure for disposal. No waste material
shall be visible at anytime. The enclosure shall be designed to
conceal the contents. The enclosure should be kept clean and free
of ador at afl times.

L. Parcels A, A-1 and B

a,

All exterior lighting shall be in accordance with precise plans and
shall be adequately maintained according to approved standards.

Building Area Limitation

1. Parcel A

a.

There shall be no additional square footage allowed in the
shopping center beyond the existing 57,890 square feet (excluding
the bowling center property and the comer lot at Callan and King
Drive).

Required Plans
1. Parcel A-1
a. Any proposed development on the cormer ot at Callan and King
Drive shall be by the amendment procedures of Daly City
Municipal Cods Section 17.28.020(1).
b, The precise plan for this planned development shall also identify:

Exhibit "A" (seven pages) DEV 06443
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1. Ingress/egress and easement rights for all public utilities,
city water mains, sanitary sewer mains and other service
facilities located across the proposed subdivision lines.

2, Location of all existing buildings and structures and their
off-set distances from the proposed property lines.

-G, Easements

1. Parcel B

a, A twenty-foot no-build easement shall be recorded around the
bowling center building and reflected in the precise plan.

. GENERAL
A, Parcels A, A-1 and B

1. All site improvements shall conform to plans approved-as part of the
Precise Plans. Any major site modifications shall require an amendment
of the PD approval and shall be subject to approval by the Planning
Commission and City Council except that the Planning Division may
approve minor changes.

2. Individual buildings shall not be sold separately, or if the sale of any
building is anticipated, all requirements of the Subdivision Ordinance in
effect at the time of the sale shall be complied with in full prior to such
sale.

C:/ms971pd(3)

Exhibit "A" (seven pages) DEV 06444
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EXHIBIT B
Analysis of Proposed Parking Management Plan and CC&Rs

The owners of the Classic Bowling Parcel have retained experts to help them understand the
parking situation and how restrictions on parking may affect the operation of the bowling center,

A critical component for the Bowling Center is league and tournament bowling. These activities
are a substantial part of the Bowling Center’s business. The rest are casual, walk-in bowlers.
Bowlers in league and tournament play typically stay 2.5-3.00 hours or more, including gearing
up, practice, games, and some socializing at the end. If there are not enough spaces available
with 3-4 hour time limits, league and tournament bowling, which is the lifeblood of the Bowling
Center, will be in jeopardy.

The proposed Parking Management Plan would have 159 unlimited time parking spaces
scattered throughout the three parcels. Many of the spaces are located far from the Bowling
Center and are not realistic opportunities for bowlers. Further, there is no provision for reserving
these spaces for bowlers who need them for three hours or more. They could be taken up by
employees of any tenant or customers for other businesses. Since peak parking demand for the
Bowling Center can exceed 140 spaces, even minimal use by shopping center employees or
customers will not leave enough parking for the Bowling Center.

Further, shoppers and diners for the King Plaza tenants can use any of the untimed spaces as well
as the one-hour and two hour spaces. They will not be limited to bowlers. But the converse is
not true — the bowlers cannot use the timed spaces, particularly during league and tournament
play. So, realistically, how many of the 159 untimed spaces would be available for bowlers
when needed?

Please see the attached letters from Gary Black, the parking engineer, Ken Mischel, the
consultant on bowling center operations, Classic Bowling Center which explain in detail the
problems created by this plan.

In addition to the inadequate spaces for bowlers, the proposed CC&Rs impose conditions that are
not acceptable to DBP. These include:

+ Reducing the right to use parking on the King Plaza parcels to a mere license that can
be terminated by the King Plaza owners on certain conditions, eliminating the shared parking
guaranteed by the Development Standards and by the easement agreement (discussed in Exhibit
C).

+ Imposition of an annual license fee, starting at $96,000, to be paid by the Bowling
Center owners for use of the shared parking guaranteed by the Development Standards. (This is
separate from the payment of maintenance and common area improvement charges, which
historically have been shared 50-50.)

+ Enforcement by the King Plaza Owners alone, allowing for potential selective
enforcement against bowlers.
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In evaluating the proposed Parking Management Plan and draft CC&Rs, the Commission should
ask the applicant and staff:

1. Is the proposed zoning amendment and parking plan a “project” that requires CEQA
analysis? Has staff performed an initial study to determine whether the impacts of the proposed
amendment and parking plan, including impacts on surrounding neighborhoods, should be
evaluated?

2. What parking studies, parking counts, and ITE parking demand standards support the
proposed plan? Did the applicant perform parking counts to determine actual usage, including
which customers are parking where, and for how long?

3. Why isn’t the proposed parking plan stamped by a professional engineer?

4. How many full and part-time employees are at the shopping center on a daily basis?
Where will they park under this proposed plan? How will that affect parking for bowlers? If
employees cannot find parking, will they be forced into surrounding neighborhoods?

5. Has the proposed plan evaluated by an independent parking engineer? Should the City
retain a neutral consultant to provide advice, at the parties’ expense?

6. How does the proposed plan accommodate the needs of league and tournament bowlers?
What impacts will the proposed plan have on operations at the Bowling Center?

7. How has the increase in the food use tenants on the King Plaza parcels affected parking
demand? What measures have the owners of the King Plaza parcels taken to address the parking
demands for these tenants? Are there better ways to accommodate the increased parking demand
created by the evolving tenant mix?

8. As part of any zoning amendment, should the City require a use permit for any future
food uses to help control excess parking demand?

9. Is the conversion of the spaces on the King Plaza parcels to a license arrangement be
consistent with the Development Standards and the reciprocal easement? What would happen if
the King Plaza owners terminated the license?

9. Do the Development Standards allow one party to charge the other a fee for using the
shared parking? Is a fee allowed under the terms of the reciprocal easement?

The parking issues at the shopping center have been brought on by the leasing decisions of the
King Plaza owners in violation of the 1998 Development Standards. There is now too much
demand for the available spaces. The problems should not be solved by taking away the rights of
the Bowling Center, which could drive it out of business.

In the end, the proliferation of food uses means that there is too much demand for the available
spaces. The overdemand will not be solved by time limits on spaces, which do not increase
supply or reduce demand. Better solutions are needed.
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Attachments:

Gary Black letter

Ken Mischel letter

Classic Bowling Center letter

Draft CC&Rs
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HexAGoN TRANSPORTATION CONSULTANTS. INC.

August 26, 2022

Mr. Mark Hudak

Law Offices of Mark D. Hudak
177 Bovet Road, Suite 600
San Mateo, CA 94402

Re: Parking Management Plan for King Plaza in Daly City, California
Dear Mr. Hudak:

Hexagon Transportation Consultants, Inc. has reviewed the attached proposed Parking
Management Plan (PMP) for King Plaza in Daly City, California. Hexagon has prepared parking
studies on behalf of the bowling alley at King Plaza, so we are aware of the parking issues. Based
on our research at King Plaza, we question the logic of the PMP. We would expect a plan like this
to be prepared by a transportation professional with supporting study documentation for how it
would work. We are not aware that such study documentation has been provided.

Hexagon's research at King Plaza showed that the bowling alley has a maximum demand of
about 120 parking spaces. Furthermore, the research showed that the average duration of
bowling alley parking is 3 hours. The PMP includes 150 spaces that would be restricted to two-
hour parking or less (some one-hour, some 20 minutes). Parking spaces limited to 2-hour parking
typically could not be used by bowling alley customers. The PMP includes 168 parking spaces
that would not be time-restricted. These could serve the bowling alley and all employees of the
Plaza. However, Hexagon estimates that non-bowling alley employees total about 120 at peak
times. Thus, 240 non-restricted spaces are needed (120 for bowling alley + 120 for employees)
while only 168 would be provided by the PMP. The PMP states that employees would be required
to park on the street. However, there is no assurance that on-street spaces would be available
because they can be used by any member of the public.

Hexagon notes that the PMP also includes a provision for dealing with “large scale evening
events.” This provision is ill-defined (what is a “large scale evening event’?) and seems
unnecessary. Hexagon is not aware of any such events that occur at the center. Also, counts
showed that existing parking demand in the evening is low.

We appreciate the opportunity to review the PMP. If you have any questions, please do not
hesitate to call.

‘Sincerely,

HEXAGON TRANSPORTATION CONSULTANTS, INC.

L

Gary K. Black
President

100 Century Center Court, Suite 501 + San Jose, California 95112 - phone 408.971.6100 - fax 408.971.6102 - www.hextrans.com
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BOWLING & ENTERTAINMENT CENTERS . = 1 NE

BROKERAGE . APPRAISALS . CONSULTING ' - ’ :

432 BONITO AVE. ~ IMPERIAL BEACH, CA ~ 91932 \
1619.423.2001 < f 866.882.5870 e ; )

mischelco@msn.com ~ mischelcompany.com Bowling & Entertainment Center Brokerage, Valuations, Consulting

August 28, 2022

Mark Hudak

Law Offices of Mark D. Hudak
177 Dover Road, Suite 600
San Mateo, CA 94402

RE: Kings Plaza Center — Parking Lot Management Plan

Dear Mr. Hudak:

I’ve been asked to give my professional opinion as to the impact the proposed King
Plaza Center — Parking Management Plan would have on Classic Bowling Center,
located at 900 King Drive in Daly City.

My opinion is based on a review of the current plan, my research and testimony as a
bowling expert in December of 2018 as well as my current understanding of bowling
industry data, trends & parking requirements for bowling centers such as Classic
Bowling Center.

Classic Bowling Center is a 60-lane, traditional bowling center that has served as a
community gathering place for many years. It’s customer base consists of league
bowlers (senior, youth & adult), casual “drop-in” customers, and tournament bowlers as
well as group, birthday & charity event participants. Total visit time for customers —
including bowling, food & beverage, and socializing — is normally over three hours.

The Parking Lot Management Plan shows that 147 of the parking spaces are to be
restricted to one- or two-hour parking limits and many- of those spaces are near the
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bowling center. This, along with other restricted parking (zoning, ADA, loading &
unloading, etc.) leaves only 106 unlimited spaces for the bowling center (as well as other
shopping center customers). 74 of the unlimited spaces are in the far reaches of the
shopping center, which means that bowling center customers parking in those spaces
will have to-haul their bowling equipment across virtually the entire lot to get to the
bowling center. Many of those customers are senior citizens.

In my opinion, a great number of customers of the bowling center will be lost to other
competing venues or will stop their participation in this type of recreation entirely if
they cannot find a place to comfortably park during their center visit.

As aresult of the proposed Parking Lot Management Plan, Classic Bowling Center will

suffer a severe decline in customers and revenues with a significant loss of value and
may eventually force the business to close permanently.

Respectfully Submitted,

Kenneth R. Mischel, President
Mischel & Company
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Classic Bowling Center
900 King Drive

Daly City, CA 94015
(650) 878-0300

www.classichowling.com

August 29, 2022

Planning Commission
City of Daly City

333 90" Street

Daly City, CA 94015

Re:  September 6, 2022 Hearing
King Plaza Shopping Center

Dear Commissioners:

Our company is the tenant that operates the Classic Bowling Center. We are writing to help you
understand the enormous impact that the proposed parking management plan would have on the
operations of our Classic Bowl. It is not an exaggeration to say that the time limits being
proposed could cost us our business.

Classic Bowl is a true community resource. We serve young and old, singly and in groups. We
provide fun, healthy activities along with food and beverages. A good time is had by all.

We have 60 lanes available for play. This is the same number of lanes we have always had. Our
use has remained stable over time. We managed to survive the pandemic and we are looking
forward to many more years serving the North County.

The way things are now, league play and tournaments are a substantial part of our business. The
rest of our business are walk-ins and small groups out for a fun afternoon or evening.

Bowlers who come to the Classic Bowl for league or tournament play generally spend a
minimum of three hours. This includes putting on equipment, warming up, and bowling the
multiple games for their league or tourney. Often, bowlers will stay a little longer for a bite to
eat or something to drink and socialize,
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With some league and tournament play, we will have 110-120 bowlers participating. Since these
groups do not use all of the lanes, we would have lanes available for casual bowlers as well. In
addition, we need to have spaces available for our employees. Any parking plan needs to
demonstrate how our peak parking needs will be met.

The parking plan being proposed by the shopping center owners would be a disaster. Our league
and tournament bowlers can’t use the one-hour and two hour spaces. If they did park in those
spaces, they would have to be watching the clock, then interrupt their games, run out and move
their cars, hoping to find a new space. During lunch, dinner, and weekends, that could take a
long time. League and tournament bowlers won’t put up with that. They want to stay in rhythm
and keep playing. Worse, if some bowlers have their cars towed because they stayed a few
minutes too long in a space, the leagues and tournaments are just going to go elsewhere.
Bowling is supposed to be a relaxing fun time out, not a source of worry and anger.

Although some of the untimed spaces are located near our entrances, they are also close to the
restaurants and shops across the parking lot, so many of these spaces can be taken by their
customers and diners. There is no guarantee that the untimed spaces near the Classic Bowl will
be available for use by our bowlers.

Some of the other untimed spaces are located far away from the Bowling Center and are not
really an option for our bowlers.

Right now, we get a lot of complaints about parking, especially on weekends, but we are holding
steady. As long as our bowlers have the freedom to use spaces throughout the shopping center,
we will be able to survive. Better options for employee parking and deliveries for all tenants
would help, too.

Please do not approve the parking plan offered by the shopping center owners. It would quickly
cost us our league and tournament bowlers and we would then be out of business.

We know that everyone wants to “do something” about the parking situation. But the proposed
plan will make things worse, not better.

Please let us know if you have any questions. Thanks you for listening to our concerns.

Sincerely, é

For: Classic Bowling Center
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KING PLAZA SHOPPING CENTER 2022 DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS

- CHAPTER ONE: GENERAL PROVISIONS

Name of Instrument  This instrument may be referred to as the "King Plaza Shopping Center 2022
Declaration of Covenants, Conditions, and Restrictions." This instrument is herein referred to as "these
CC&R's." These CC&R's shall also be construed to include any plan submitted by Declarant and approved
by the City of Daly City pursuant to these CC&Rs.

Declarant "Declarant” is King Plaza Center, LLC, a Delaware limited liability company. For
purposes of construing these CC&R's, the term "Declarant" shall include any transferee, successor, or
assignee of King Plaza Center, LLC, mcludmg but not limited to a transferee, successor, or assignee by
operation of law or a "Mortgagee" acquiring Declarant’s interest in the Development by foreclosure or by
deed in lieu of foreclosure. The term "Mortgagee" as used herein is defined in Chapter 8, Section D.

Shopping Center Parcel Declarant is the owner of that certain real property located in the City of
Daly City, San Mateo County, State of California, more particularly described as shown on that
Description of Property attached hereto as Exhibit “A” and incorporated by reference herein, commonly
known as 950-980 King Drive, Assessor Parcel Number 091-175-220, being 4.279 acres, referenced as
the “Shopping Center Parcel” herein. The Shopping Center Parcel includes land referenced as Lot A and
Lot A-1 in City of Daly City Ordinance 1255 adopted on April 27, 1998.

Tenants "Tenants" are those persons and entities who now or in the future possess leasehold
interests in the Shopping Center Parcel pursuant to written leases with Declarant.

Common Areas "Common Areas" as used herein means all realty and improvements in or to the Shopping
Center Parcel that are not leased to any Tenants and that are designated by Declarant for the joint use and
benefit of Declarant and all Tenants, specifically including all parking areas, access roads, driveways,
entrances and exits, retaining walls, landscaped areas, truck service-ways, loading docks, pedestrian malls,
courts, stairs, ramps, sidewalks, exterior stairs, utilities and related utility lines and meters, and on-site and
off-site signs identifying or advertising the Shopping Center.

Bovling Alley Parcel ~The "Bowling Alley Parcel" is the property commonly known as 900 King Drive,
also located in the City of Daly City, San Mateo County, State of California, more particularly described
as shown on that Description of Property attached hereto as Exhibit "B" and incorporated by reference,
and identified by Assessor Parcel Number 091-175-200. Said parcel is improved with a structure that
contains a bowling alley operating under a conditional use permit. Upon information and belief, the
Bowling Alley Parcel is currently owned by DBP Investments, a California General Partnership.

Prior Subdivision & Certificate of Compliance The Shopping Center Parcel and Bowling Alley Parcel
were created by the division of three parcels (former Assessor Parcel Numbers 091-175- 190, 091-175-
150, and 191-175-180) into two parcels as evidenced by that certain Certificate of Compliance recorded
in the Official Records of San Mateo County on September 25, 2000 as document number 2000-118884.
Said Certificate of Compliance states on its face that it "is subject to the findings and conditions of Minor
Subdivision MS97-1 and resolution 98-26 of the City of Daly City."

Purpose Declarant's purpose in executing these CC&Rs is to govern the Common Areas of the
Shopping Center Parcel, to enhance, maintain, and protect the value and attractiveness of the Shopping
Center Parcel, and to otherwise comply with the requirements of the aforementioned Certificate of
Compliance, including the findings and conditions of Minor Subdivision MS97-1 and Resolution 98-26,

as well as City of Daly City Ordinance 1255. The provisions of these CC&R's and any licenses thereunder
shall be liberally construed to effect its purpose.

1
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Bowling Alley CC&R's 1t is anticipated that the owner of the Bowling Alley Parcel will submit CC&R's
for approval of the City of Daly City as to covenants, conditions, and restrictions applicable to the Bowling
Alley Parcel. These CC&R's do not purport to regulate the Bowling Alley Parcel and shall not be so
construed.

No CID Iniended Declarant does not intend these CC&R's to be a plan of Shopping Center Parcel
ownership that is a common interest development under California Civil Code §6534, and does not intend
that their ownership be governed by the California Commercial CID Act (Cal. Civil Code §§6500 et seq.).
Other than the rights granted and restrictions set forth herein, no other rights or restrictions are
contemplated, and no plan of joint ownership, partnership or joint venture is intended to be created.

Declarant’s Reservation of Rights All rights not expressly granted by these CC&R's are reserved to
Declarant. Said rights include, but are not limited to, all rights to future development of the Shopping
Center Parcel pursuant to all relevant zoning and building codes as may now apply or hereafter beneficially

apply to the Shopping Center Parcel, and these CC&Rs do not and are not intended to restrict the rights to
so develop the Shopping Center Parcel.

Effective Upon Approval & Recording by Declarant This instrument is not effective unless )]
approved by the City of Daly City as required by the aforementioned Certificate of Compliance, and (2)
recorded by Declarant in the Official Records of San Mateo County.

No Waivers Failure to enforce any provision of these CC&R's shall not constitute a waiver of the right
to enforce the provision thereafter.

CHAPTER TWO: NON-EXCLUSIVE LICENSES

License Offer to Tenants of Shopping Center Parcel Declarant offers Tenants of the Shopping Center

Parcel, solely during the terms of their respective leases, a non-exclusive license to use the Common Areas
of the Shopping Center Parcel during such period for ingress and egress, and the parking of vehicles,
subject to the covenants, conditions, and restrictions below.

Pércel, solelyf ovlong— as thé 'Bvowlmg Alle”fParcel is uséd eX 7
a valid conditional use permit from the Clty of Daly City, a:né
g n; fi

Exclusive Manner of Acceptance of Offer; Licensees ~ The exclusive manner of acceptance of said
license is as follows: The prospective licensee must deliver to Declarant a notarized statement that the
licensee and all tenants of licensee agree to be bound by these CC&R's and said statement must be
acknowledged and accepted in writing by Declarant, with a copy provided to the licensee. The holder of
a written license under these CC&R's is referred to as a "Licensee" herein.

Scope of License Includes Employees and Customers ~ Licensees may permit their employees and
customers to use the Common Areas of the Shopping Center Parcel for ingress and egress, and the parking
of vehicles during any such employees' actual shift of work and during any such customers' actual
patronage of Licensee's business, subject to these CC&R's. As to the owner of the Bowling Alley Parcel,
it may permit use of the license by any tenant and employees and customers of its tenant, subject to these
CC&R's. However, for purposes of enforcing these CC&R's and any license thereunder, any violations of
these CC&R's, or a license thereunder by a permitted user shall be deemed to be a violation by the Licensee.

No Third Party Beneficiaries —These CC&R's are solely intended to benefit Declarant and Licensees; no
one except Declarant has standing to enforce these CC&R's.

License Subject to Government Approved Regulations & Modifications Any and all use related to the
2
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parking of vehicles shall be subject to parking management plan approved by the City of Daly City. Said
plans may be subsequently revised by Declarant upon application to and approval by the City of Daly City
for good cause, including but not limited to changed circumstances, ineffectiveness, or enforcement
difficulties. Said plans shall be executed by Declarant.

License Js Corditional These CC&R's shall not be construed as extending the leasehold interest of any
Tenants, or as granting an easement to any Licensee or other user; rights created by these CC&R's are
intended to be in the nature of a mere conditional license to use the Common Areas of the Shopping Center
Parcel in compliance with these CC&R's that may be revoked by Declarant for good cause, including but
not limited to failure to abide by conditions of, or a material breach of these CC&R's. For example, good
cause for revocation includes but is not limited to failure to pay fees required hereunder in a timely manner.

Licenses Not Transferrable Licenses are not transferrable or assignable. Any purported transfer or
assignment of a license shall be null and void and shall automatically null and void the license itself.

Declarant Has No Interest in Bowling Alley Parcel These CC&R's shall not be construed as granting
any interest whatsoever in the Bowling Alley Parcel to Declarant who hereby confirms that the owner of
the Bowling Alley Parcel retains the exclusive rights to the Bowling Alley Parcel and may restrict parking
on said Bowling Alley Parcel to customers of the Bowling Alley or as otherwise desired, subject to
approval of the City of Daly City pursuant to the aforementioned Certificate of Compliance. Declarant
likewise has no maintenance and repair obligations, or reimbursement responsibility, whatsoever with
respect to the Bowling Alley Parcel.

Owner of Bowling Alley Parcel May Terminate the License At-Will Upon Notice The owner of the
Bowling Alley Parcel may terminate its license under these CC&R's at any time and for any reason by
delivering a notarized notice of termination a 30 days advance notice to Declarant . However, such notice
of termination shall not relieve Declarant from any accrued liability arising under these CC&R's or any
license thereunder, nor any tort liability.

ne

BT D‘e,jéiaran

transferee, assignee, or suecessor in interest of that Licensee,

CHAPTER THREE: COVENANTS OF DECLARAN

Common Area Maintenance Standards Declarant covenants that the Common Areas of the Shopping
Center Parcel shall be maintained at all times in good repair, and in safe, sanitary and serviceable
condition and free and clear of debris. Common Area maintenance and repair shall include, without
limitation, resurfacing, repainting and restriping of the paved areas, cleaning, sweeping and other
janitorial services; garbage control; policing and security; planting and landscaping; directional signs and
other markers; lighting; utilities serving the Common Area; premiums on public liability insurance
allocable to the Common Area; parking management devices and services; other management services
allocable to the Common Area; and other expenses reasonably necessary for the maintenance and repair
of the Common Area as specified in these CC&R's, as otherwise may be required by plans submitted by
Declarant, or as required in the reasonable business judgment of Declarant. Declarant may hire agents
including but not limited to a professional property and/or parking management company to perform its
duties under these CC&R's and any license hereunder.

Site Plan, Parking and Circulation Plan, & Parking Management Plan A depiction of Declarant's
approved Site Plan and Parking Management Plan applicable to the Common Areas of the Shopping
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Center Parcel is attached as Exhibit "C" hereto. The Site Plan, including all significant physical
structures and improvements are depicted. The Parking Management Plan, including all sidewalks,
cross-walks, driveways, roadways, traffic control signs, fire lanes, and parking spaces are also depicted,
as well as any applicable parking restrictions (disabled spaces, time-limited spaces, loading zones, etc.).
All deliveries shall be made in accordance to the Parking Management Plan. Parking spaces for disabled
persons are scattered throughout as required by law. The Common Areas shall not be used for parking
and operation of motor homes or recreational vehicles and equipment, nor shall the Common Areas be

used for overnight parking except as approved in the Parking Management Plan.

Employee Parking Program  All employees of Licensees shall be encouraged to take public
transportation, ride-share, car pool, or bicycle to work. All employees of Licensees who drive to work
shall preferably park their vehicles on the public street. If public street parking is not available upon
arrival, all employees of Licensees who park on the Shopping Center Parcel must park in the upper lot
furthest from Shopping Center and Bowling Alley businesses. Declarant may require Licensees to report
the license plate numbers of all employees working on such Licensees' property and may require all
employees to affix a decal or other marker on or in their vehicle.

Garbage Plan Declarant's garbage plan is as follows:

1. Licensee Garbage Bins All Licensees shall be solely responsible for disposing of garbage
generated from their own businesses in garbage bins. Said garbage bins shall be located on the
respective properties (leased or owned) of Licensees, unless Licensee has obtained the express written
consent of Declarant to locate garbage bins at a specific location within the Common Areas. Licensee
garbage bins shall be enclosed or covered, kept reasonably free of vermin, and such bins and enclosures
shall be bought or constructed at Licensee's own expense.

2. Public Garbage Cans Declarant shall maintain covered garbage cans for incidental public use of
customers throughout the Shopping Center Parcel and shall empty such cans on a regular (at least bi-
weekly) basis. Declarant may require any Licensee that is reasonably perceived to generate excessive
public garbage (e.g. a coffee shop that serves beverages in disposable cups) to maintain one or more
public garbage cans provided by Declarant for public use in Common Areas on or about the vicinity of
the Licensees business or at locations where that business's garbage is commonly found, and to empty
said cans upon a regular daily schedule. To minimize vermin, no public cans shall be uncovered.

Enforcement Plan Declarant covenants to enforce these CC&R's and all plans it submits hereunder
that are approved by the City of Daly City. Enforcement shall include requiring Licensees to
 affirmatively consent to these CC&R's in writing, and may include without limitation such discretionary
other remedies as providing warning notices to violators; towing the vehicles of violators in a manner
consistent with California law; surcharging Licensees for the cost of security to deter crime reasonably
perceived to be associated with the customers of any Licensee; suing Licensees and/or their invitees for
damages, indemnnity, or subrogation related to torts; requiring Licensees to hire and use valet services,
bus services, ride-share services, or off-site parking locations during special events that are anticipated to
draw more than a specified number of people; and temporarily suspending repeat-offenders or
permanently banishing persistent repeat-offenders from using all or parts of the Common Areas of the

Shopping Center Parcel.

Cumulative Remedies ~Every remedy provided in these CC&R’s shall be cumulative and not exclusive.

Failure to exercise any remedy provided for in these CC&R’s shall not, under any circumstances, be
construed as a waiver of the remedy.

CHAPTER FOUR: LICENSE FEES CONDITIONS

Tenants Obligation to Reimburse Declarant’s Cost of Performance The rent paid by Tenants shall
be deemed to include their license fee, and lease provisions related to common area maintenance costs
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will be deemed to extend to include the Common Area of the Shopping Center Parcel. However, if not
otherwise specified in said leases, and as to all new leases or lease renewals, Tenants shall be obligated
to pay the reasonable cost of performance by Declarant of its duties under these CC&R’s. The cost of
performance includes all matters reasonably arising under or related to these CC&R’s and any licenses
thereunder, including but not limited to expenses incurred with respect to repair and maintenance,
management fees, insurance, and the cost of enforcement including but not limited to attorney’s fees. If
Declarant manages the Common Area of the Shopping Center Parcel directly the management fee shall
be ten percent of expenses incurred. The “cost of performance” shall otherwise be liberally construed in
favor of Declarant and deference shall be given to Declarant’s reasonable business judgment. Asamong
Tenants, one hundred percent of the cost of performance shall be apportioned as specified in their
respective leases.

. owling Alley Parcel:shall pay-an
all:be $96,000 ereafter, the

license tee shall be updated annually by multiplying the then existing License Fee by the greater of
percentage increase in a) the San Francisco-Oakland-San Jose Consumer Price Index for All Urban
Consumers (CPI-U) or b) the Producer Price Index by Commodity: Special Indexes: Construction
Materials over the immediately preceding year or c) such other similar index as determined by the
Licensor if the preceding indices are not in use at the time; however, said percentage change shall not be
lower than zero percent (0%). The annual increase shall be based upon end of calendar year (i.e. -

December) index reports.
Billing & Deadlines

1. Tenants Declarant shall periodically bill Tenants (monthly, quarterly, or annually). The
period shall be determined as specified in the respective leases of the Tenants, if applicable. To the
extent possible, Declarant shall use best efforts to bill all Licensees at the same time. The payment
deadline of Tenants shall be as stated in their respective leases, if applicable. Otherwise, the payment
deadline shall be ten calendar days after delivery of the bill by email, or after the post-mark if delivered
by U.S. Mail and simple (non-amortized) interest at the legal rate for contracts shall begin accruing
immediately thereafter pursuant to Civil Code section 3287 at the legal rate under Civil Code section
3289 (currently ten percent).

2. Owner of the Bowling Alley ~ The annual license fee of the owner of the Bowling Alley shall
be due no later than April 1. Simple (non-amortized) interest at the legal rate for contracts shall begin
accruing immediately thereafter pursuant to Civil Code section 3287 at the legal rate under Civil Code
section 3289 (currently ten percent). No bill shall be required, but Declarant shall confirm the amount
owing within three business days if requested.

3. Time Is of the Essence Time is of the essence as to all payment deadlines mentioned in this
Chapter—.

Timely Payment Is a License Condition The consequence to Tenants of non-payment, partial payments,
or-late payments shall be as stated in their respective leases, if applicable. Otherwise, and in the case of
the owner of the Bowling Alley Parcel, timely payment is both a condition and covenant of every license
issued under these CC&R's. The failure of a Licensee to make timely payment shall constitute good
cause for Declarant to temporarily revoke or permanently terminate said license by delivering notice of
the same to Licensee. Any actual waiver under this paragraph on one or more occasions shall never be
construed as a permanent waiver or estoppel as to future defaults.

CHAPTER FIVE: DECLARANT'S RESERVED RIGHTS
Declarant Rulemaking Declarant may make any rules for the benefit of the Common Areas of the
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Shopping Center Parcel or that are necessary and proper to carry out these CC&R's, provided that they
are pot inconsistent with these CC&R's, resolutions, and ordinances. For example, and among other
things, all Licensees shall be subject to the following rights and restrictions;

1. The right of Declarant to regulate the use any other facility of the Common Area of the Shopping
Center Parcel and to adopt and enforce rules relating thereto.

2. The right of Declarant to adopt and enforce rules on the control and use of any driveways,
sidewalks, entryway, and paving areas located on or across the Common Areas, including the right to
regulate the kind of motorized or non- motorized vehicles, the speed of vehicles, and the parking of
vehicles on such roadways or on the Common Areas. The Declarant is authorized to delegate to a
municipality or other governmental entity or to contract with any private security or parking management
company or private patrol company to exercise its authorized rights in connection with such private
strects, roadways, and parking areas.

3. The right of Declarant to submit a revised Parking Management Plan, or other plans mentioned herein
and to adopt said revisions upon approval of the City of Daly City, which may, among other things, limit the
timing of parking in the Common Area and impose other rules or restrictions on the use of the Common
Area of the Shopping Center Parcel.

4. The right of Declarant to develop and/or redevelop its lands provided that all such development
or redevelopment shall comply with all zoning and building codes as have been adopted and approved by
the City of Daly City.

Right to Charge Fair Market Value for License Fees Not more than once every ten years, Declarant
reserves the right to update license fees charged to the owner of the Bowling Alley Parcel to the fair
market value of the license conveyed by adjusting the base year value.

Declarant's Own Use of Premises Licensees shall not use their licenses so as to unduly interfere
with the reserved rights of Declarant, including but not limited to using the Common Areas of the
Shopping Center Parcel itself for ingress, egress, parking, or other purposes. Declarant and its
authorized contractors or its agents shall have the right to enter the Common Area to perform its
obligations under these CC&R's including obligations of construction, maintenance, or repair for the
benefit of the Common Areas, or other areas of the Shopping Center Parcel. Entry and any continuing
work on the Common Area shall be made with as little inconvenience as possible to Licensees and any
damage caused by such entry, construction, or repair shall be repaired by Declarant. While such
construction, maintenance, or repair is ongoing, Declarant may temporarily exclude Licensees, and their
respective invitees from the area in which work is ongoing for the safety and security of all.

CHAPTER SIX: LICENSEE RESTRICTIONS AND RETAINED RESPONSIBILITIES

Legal Uses Only The Common Areas of the Shopping Center Parcel shall be used only for legal
purposes and by Licensees operating legal, properly zoned and permitted businesses. No part of the
Development shall be used or caused, allowed, or authorized to be used in any way, directly or indirectly,
for any business purpose that is otherwise not permitted by the City. For instance, if the City of Daly City
shall revoke or terminate a use permit, the rights of such Licensee under these CC&Rs, but not the
responsibilities, of said Licensee shall terminate immediately.

Responsibility for Utilities, etc. In Common Areas Each Licensee shall be responsible for maintaining and
repairing the mechanical, air conditioning, plumbing, sewer, electrical, heating, water, gas, cable
television, drains and other lines, equipment, systems, and fixtures exclusively serving the Licensee’s
and/or the Tenant’s premises. The Declarant shall be responsible for such services as serve the Common
Aress of the Shopping Center Parcel, however the costs associated with such services shall be a cost of
performance under Chapter Four above.
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Responsibility for Leased or Owned Property Licensees shall maintain and repair their own property,

- whether leased or owned, including buildings near or adjacent to the Common Areas of the Shopping Center
Parcel, and including any entryways that may extend into the Common Areas. All maintenance and repair
work to be performed by Licensees under this paragraph shall be performed in a neat, clean, sanitary,
workable, and attractive manner. This paragraph shall not be construed as modifying any obligation of
Declarant or a Tenant under any lease between Declarant and that Tenant. Except in cases of
emergency, any maintenance and repair that will interfere with the normal use of the Common Area of
the Shopping Center Parcel shall be approved and scheduled with Declarant and Declarant may impose
commercially reasonable conditions thereon.

Property Damage & Nuisances Restrictions

1. Damage to Common Areas No Licensee or their invitees or their tenants’ invitees, shall injure
or damage in any way any portion of the Common Area.

2. Nuisances No noxious or offensive activities which rise to the level of nuisance, including,
but not limited to, repair of automobiles or other motorized vehicles, shall be conducted within the
Common Areas. Nothing shall be done on or within the Common Area that may be or may become an
annoyance or nuisance to the Declarant or Tenants, or that in any way interferes with the quiet enjoyment
of the Shopping Center Parcel in such a manner as to rise to the level of nuisance.

3. Violations As Nuisance Every act or omission in violation of the use provisions of these CC&R's,
plans approved by the City of Daly City in conformity therewith, or a license thereunder shall constitute a
nuisance and, in addition to all other remedies set forth, may be abated or enjoined by Declarant.

CHAPTER SEVEN: INDEMNIFICATION, INSURANCE & SUBROGATION COVENANTS

Indemnification For Negligence or Misconduct Each Licensee shall be liable to Declarant for any
damage to the Common Area or to Shopping Center Parcel that may be sustained by reason of the
tortious acts or omissions (including but not limited to the willful misconduct or negligence) of the
Licensee or their permitted users, including but not limited to their tenants or sub-tenants, employees,
guests, and invitees. Each Licensee agrees to indemnify Declarant, and to hold Declarant harmless from,
and to defend Declarant against, any claim for personal injury or property damage by such permitted users.
Except that Licensees shall not be responsible to pay any damages against Declarant based solely upon:
intentional torts committed by Declarant, grossly negligent acts or omissions by Declarant, or the active
negligence of Declarant; nor shall Declarant attempt to pass on any such excepted damages to Licensees as a cost
of performance under these CC&R's.

Declarant's Liability Insurance ~ Declarant may obtain and maintain comprehensive public liability insurance
insuring the Declarant against any liability incident to the ownership or management of the Common Area of the
Shopping Center Parcel for the purpose of protecting Declarant and such insurance shall be deemed a cost of
petformance.

Licenseg's Ligbility Insurance ~ Tenants shall obtain and maintain such insurance as is required under their
respective leases. Otherwise, and as to the owner of the Bowling Alley Parcel, Licensees shall procure at their
own expense insurance for liability related to their license interests in the Common Areas of the Shopping Center
Parcel with liability limits of not less than $1,000,000, and upon request of Declarant shall provide declarations
pages and the policies themselves. If obtainable on commercially reasonable terms, Declarant shall cooperate
with Licensees obtaining a cross-liability or severability-of:interest clause or endorsements. All insurance of
Licensees shall be procured at each respective Licensee's sole expense.
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Declarant Has No Obligation to Procure Insurance for Licensees ~ Declarant shall NOT be obligated to obtain
and maintain a master ar blanket policy of fire insurance, commercial general liability, or any other form of
insurance which would name any Licensee as an insured or additional insured.

S@Qg‘ a{zonRzgﬁg ... Declarant and its insurer shall have a right of subrogation against any Licensee. To the
extent insurance of any Licensee covers occurrences arising out of or related to the Commaon Areas of the
Shopping Center Parcel or the Shopping Center Parcel itself, Licensee and its insurer shall have no rights of

subrogation against Declarant.
CHAPTER EIGHT: FINANCING PROTECTIONS

Mortgages & Deeds of Trust Declarant may encumber the Shopping Center Parcel with a Mortgage or
Deed of Trust. References herein to Mortgages shall apply likewise to Deeds of Trust, and references to
Mortgagees shall apply likewise to Holders of Deeds of Trust. :

Subordination of Liens ~ Any lien created or claimed under these CC&R's is expressly made subject and
subordinate to the rights of any first Mortgage that encumbers all or a portion of the Shopping Center Parcel or
any part thereof, made in good faith and for value. No such lien shall in any way defeat, invalidate, or impair the
obligation or priority of such first Mortgage unless the first Mortgagee expressly subordinates its interest, in
writing, to such lien. If the Shopping Center Parcel or any part thereof is encumbered by a first Mortgage made in
good faith and for value, the foreclosure of any lien created by any provision in the Declaration for assessments,
or installments of assessinents, shall not operate to affect or impair the lien of the first Mortgage. On acquisition of
title to the Shopping Center Parcel or any part thereof pursuant to the remedies in a Mortgage or pursvant to
foreclosure, the first Mortgagee shall not be Liable for more than six months of the Shopping Center Parcel regular
assessments accrued before acquisition of title by the first Mortgagee plus costs related to collection of the unpaid
assessments. The subsequently levied assessments or other charges may include previously unpaid assessments,
as long as Declarant, including the foreclosure-purchaser and his/her/its successors and assigns, are required to

pay their proportionate share as provided in this Section.

Subordmatzon of these CC&R's and Any Licenses ~ These CC&R's and any licenses thereunder shall be
subordinate to any and all loans, mortgages, deeds of trust, or other financing arrangements made in good faith
and fair value, whether presently made, or made in the future, and whether recorded or not.

Morigage & Mortgagee Definitions As used in these CC&R's, a "Mortgagee" shall mean either a
mortgagee under a "Mortgage” or the beneficiary under a deed of trust and any holder, governmental guarantor,
or insurer of a Mortgage. The term “Mortgage” means a recorded mortgage or deed of trust encumbering the
Shopping Center Parcel or any part thereof, which is given as security by Declarant for the payment of money.
An institutional Mortgagee is a Mortgagee that is a bank, savings and loan association, mortgage company, credit
union, or other entity chartered or licensed under federal or state laws whose principal business is lending money
on the security of real property or investing in such loans, or any insurance company or pension or profit-sharing
trustor any federal or state agency or instrumentality, including, without limitation, the Federal National
Mortgage Association, the Federal Home Loan Mortgage Corporation, the Federal Housing Administration and
the Veterans Administration, or any purchaser of a Mortgage originated by an institutional Mortgagee.

CHAPTER NINE: DISPUTE RESOLUTION

Judicial Actions Declarant shall have the power to commence and maintain judicial actions to
collect damages and to restrain and enjoin any actual or threatened breach of any provision of these
CC&R's, any related plan approved by the City of Daly City, any license under these CC&R's, or for
violation of any other rules promulgated by Declarant under these CC&R's or its reserved rights.
Licensees agree that damages alone are not an adequate remedy for violations. All complaints seeking
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mandatory or prohibitory injunctions must be filed in the Superior Court of California in and for the
County of San Mateo or the U.S. District Court for Northern California in San Francisco.

Small Claims Court ~ All claims for damages equal to or less than the maximum allowed to be
awarded in Small Claims Court (currently $5,000 per Code of Civil Procedure §116.220, or $10,000 by
a natural person under Code of Civil Procedure § 116.221) shall be commenced in the Small Claims
Court Division of the San Mateo County Superior Court.

Arbitration  Any claims for declaratory relief or damages above the Small Claims Court limit shall,
at the election of the plaintiff, be arbitrated. The party requesting arbitration shall submit the names of
three arbitrators with any request for arbitration. If one of the arbitrators is not mutually selected within
three business days, the party requesting arbitration shall initiate a claim with the American Arbitration
Association, JAMS San Francisco, ADR, Services, Inc., or by filing a petition to compel arbitration in
court. Any arbitrator selected must be a retired judge with significant experience handling commercial
real estate disputes. The cost of arbitration shall be split evenly among the parties until an award on the
merits is made. Pursuant to Code of Civil Procedure section 1284.2, the arbitrator shall have
jurisdiction and discretion to order that the prevailing party be reimbursed by the losing party for the
costs and fees paid to the arbitrator.

Attorney's Fees Not Recoverable These CC&R's shall not be construed as authorizing contractual
attorney's fees.

CHAPTER TEN: MODIFICATIONS, REVISIONS, AND TERMINATION

CC&R's Run With the Land  These CC&R's are intended to be binding on Declarant and Declarant's
successors and assigns so as to run with the Common Areas of the Shopping Center Parcel.

Termination ~These CC&R's shall terminate if and when the City of Daly City by ordinance or
resolution declares that CC&R's are no longer required for the Common Area of the Shopping Center
Parcel.

Revisions & Modifications Minor or substantial revisions to these CC&R's or plans required
thereunder may be made at the request of Declarant, and shall become binding modifications if
approved by the City of Daly City. Such revisions may be requested for any reason, and should be
liberally approved to address practical problems encountered by Declarant managing the Common Area
of the Shopping Center Parcel. The City of Daly City may approve revisions for an interim period to
see whether or not the proposed revisions solve a particular problem. A license under these CC&R’s
shall not be deemed to be a vested right; rights created by these CC&R's are intended to be in the nature
of a mere revocable conditional license to use the Common Areas of the Shopping Center Parcel in
compliance with these CC&R''s and with the understanding that such CC&R's may be modified by the
City of Daly City upon the consensual request of the Declarant.

Maintenance of Documents ~ These CC&R's and all modifications thereto shall be recorded in the
Official Records of San Mateo County with a copy filed with the City Clerk and maintained by the
Plaming Department. The original copies of such instruments shall be maintained by Declarant. Plans
approved by the City of Daly City under these CC&R's shall be maintained by the Planning
Department, and may at the election of Declarant be attached as exhibits to these CC&R's or any
modifications thereto. Copies of all such documentation shall be available for inspection by the public
at the Planning Department.
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CHAPTER ELEVEN: NOTICES

Notices Any and all communications required or permitted to be given by the Declarant shall be deemed
to be duly made immediately upon delivery by electronic mail, or within three days if delivery by US
Mail. Mailing addresses may be changed at any time on written notification to the Declarant. Notices
shall be deemed received 48 hours after mailing if mailed to the transferee, by certified mail, return
receipt requested, at the following mailing address: 1534 Plaza Lane, Suite 326 Burlingame, CA 94010.

Signature page follows.

10
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IN WITNESS WHEREOF this Declaration is hereby executed as authorized by the Owners of
the respective Parcels:

KPC,LLC:
King Plaza Center, LLC, a Delaware limited liability company
Its sole Member

By: 950 King Drive, LL.C, a Delaware limited liability company, its sole member

By:

Wai Man Ho, Co-Trustee of the Ho Family Trust dated July 1, 1993 Its Sole Member

By:

Tammy Ho, Co-Trustee of the Ho Family Trust dated July 1, 1993 Its Sole Member

11
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4680231

EXHIBIT A

PROPERTY DESCRIPTION
SHOPPING CENTER PARCEL
APN 091-175-220

Block:7, 85 shown on that oarial Map entitied “Serrsmonte, it Na 1, Daly
Y, Callfornia, rconded Jun 17, 1965, &y Hook B2 of Maps, ut Pages 29 1o
.0f the Courty Recorderof the County of San Mateo, and more

B 74175- 180
BLATAI 188
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Exhibit B

PROPERTY DESCRIPTION
BOWLING ALLEY PARCEL
APN 091-175-200

The land referred to is described as follows: Land situated in the City of Daly City, County of San Mateo, State of
California, described as follows:

BEING PORTIONS OF BLOCK 7, AS SHOWN ON THAT CERTAIN MAP ENTITLED "SERRAMONTE,
UNIT NO. 1, DALY CITY, SAN MATEO COUNTY, CALIFORNIA", RECORDED JUNE 17, 1965, IN BOOK
62 OF MAPS AT PAGES 29 TO 31, INCLUSIVE, IN THE OFFICE OF THE COUNTY RECORDER OF THE
COUNTY OF SAN MATEO, AND MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE WESTERLY END OF THE 15 FOOT RADIUS CURVE CONNECTING THE
SOUTHERLY LINE OF WARWICK STREET WITH THE WESTERLY LINE OF SHIPLEY AVENUE AS
SHOWN ON THE MAP REFERENCED ABOVE; THENCE EASTERLY AND SOUTHERLY ALONG THE
WESTERLY LINE OF SHIPLEY AVENUE ON A CURVE TO THE RIGHT FROM A TANGENT WHICH
BEARS N 87° 30' 00" E, WITH A RADIUS OF 15 FEET, THROUGH A CENTRAL ANGLE OF 90°, AN ARC
DISTANCE OF 23.56 FEET; THENCE S 2° 30' 00" E 160.84 FEET TO THE TRUE POINT OF BEGINNING;
THENCE ALONG SAID WESTERLY LINE OF SHIPLEY AVENUE AND THE NORTHERLY LINE OF
KING DRIVE S. 2° 30' 00" E 292.68 FEET; THENCE ON A TANGENT CURVE TO THE RIGHT WITH A
RADIUS OF 470 FEET; THROUGH A CENTRAL ANGLE OF 12° 57' 10", AN ARC DISTANCE OF 106.25
FEET; THENCE ON A TANGENT CURVE TO RIGHT WITH A RADIUS OF 30 FEET, THROUGH A
CENTRAL ANGLE OF 93° 29' 46", AN ARC DISTANCE OF 48.95 FEET; THENCE ON A TANGENT
CURVE TO THE LEFT WITH A RADIUS OF 680 FEET; THROUGH A CENTRAL ANGLE OF 08° 53' 51",
AN ARC DISTANCE OF 105.60 FEET; THENCE LEAVING THE NORTHERLY LINE OF KING DRIVE
AND PROCEEDING N 2° 30' 00" W 392.04 FEET; THENCE N 87° 30' 00" E 28.00 FEET; THENCE N 2° 30’
00" W 4.50 FEET; THENCE N 87° 30' 00" E 4.40 FEET; THENCE N 2° 30' 00" W 15.50 FEET; THENCE N
87° 30" 00" E 7.30 FEET; THENCE § 2° 30' 00" E 15.50 FEET; THENCE N 87° 30' 00" E 5.30 FEET; THENCE
S 2°30' 00" E 4.50 FEET; THENCE N 87° 30' 00" E 58.10 FEET; THENCE N 2° 30' 00" W 6.10 FEET; THENCE
N 87° 30" 00" E 49.78 FEET TO THE TRUE POINT OF BEGINNING.

PROPERTY ADDRESS: 900 KING PLAZA, DALY CITY CA 94015

APN: 091-175-200

13
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EXHIBIT C

SITE PLAN AND PARKING
MANAGEMENT PLAN

4680231 14
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PARKING MANAGEMENT PLAN
KING PLAZA SHOPPING CENTER

This proposal allows for shared parking for patrons in Parcels A, A-1, and B.

Patrons and employees of the tenants of Parcel B shall use the Common Area of the Shopping Center in
accordance to the terms of the King Plaza Shopping Center 2022 Declaration of Covenants, Conditions,
and Restrictions (“these CC&Rs”) provided that conditions under these CC&Rs have been met. ‘

This proposal provides 159 unlimited parking spaces, 54 one-hour parking spaces, 93 two-hour parking
spaces, 3 twenty minute parking spaces, 8 ADA parking spaces, and 9 loadingand unloading parking
spaces in the upper lot.

Total on-site vehicle parking spaces provided: 326
~ Total Required by Ordinance No. 1255: 302

Specific Parking Space Plan (See attached map.):

Section A, B, C (54 spaces) one hour parking, seven days a week, except for 8 ADA, which are unlimited
time parking. Note: This is a continuation of the one hour spaces from the initial plan submitted in 1998
by the prior owner. Note: The number of ADA spaces was determined by an ADA consultant.

Section D: (93 spaces) two hour parking, seven days a week.

Section E “Upper Corner Lot” at King Drive and Callan Boulevard (9 spaces) reserved for loading and
unloading of delivery vehicles (defined as trucks with 6 axles or more), seven days a week, 7:00am-
1:00pm. Manila Oriental Market delivery truck parking: This truck may be parked in the Upper Corner
Lot at all hours, on all days, but must be parked in loading and unloading zone space in a manner that does
not impede traffic flow. (53 spaces) unlimited parking.

Section E: (106 spaces) unlimited time parking, of which a majority are closest to Classic Bowling.

Section F: Parallel parking (3 spaces) 20 minute time parking, seven days a week, in front of 980 King
building closest to King Drive.

Street Parking: (80 spaces) surrounding the Center for employees of both Classic Bowling and King
Plaza tenants which are presently unlimited time parking, that are available to employees.

Delivery trucks serving the tenant of Parcel B shall be parked wholly on Parcel B or on the adjacent
public street when loading/unloading so as not to impede access to parking and/or the driveways in and
to the Common Areas. The times and days for such deliveries shall be under the control of the tenant of
Parcel B otherwise.

Large Scale Event Evening Parking: Businesses holding large scale evening events of 200 or more shall
provide notice to the Declarant at least seven days prior to the event. Based on the amount of notices
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received for that day, the Declarant may determine that such business shall comply with congestlon
management requirements to provide, at the expense of said business, for valet parking, or require bus,
vanpool, or carpool arrangements for their customers.

Employee Parking:

The Declarant shall consult with the San Mateo County Congestion Management Agency on ways to
reduce employee parking requirements through use of transportation demand management (“TDM”).
Should the Declarant develop a TDM program, Shopping Center tenants and Parcel B tenants will be
instructed about the TDM Program, and asked to comply with it.

Employees working at King Plaza Center shall park in the “Upper Corner Lot” at King Drive and Callan
Boulevard or on the street in the perimeter parking surrounding the shopping center. Tenants will be
required to instruct their employees to refrain from parking in surrounding residential neighborhoods.
The owners of the tenants of Parcel B will be asked to instruct their employees to also park in the Upper
Corner Lot or on the street in the perimeter parking surround the shopping center, and to refrain from
parking in surrounding residential neighborhoods.

Enforcement Issues:
Time limited parking will be enforced by Declarant or its successor-in-interest.

All of the tenants in the King Plaza Center and the tenants of Parcel B will be notified of parking limits,
the fact that parking limits will be enforced, and that vehicles will betowed if they do not comply. The
Declarant will post signage regarding parking enforcement and towing as required by law.

Attachment: King Plaza Center — Parking Lot Management Plan/Site Plan
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EXHIBIT C
The Reciprocal Easement

In addition to the rights and protections for the Classic Bowling parcel under the 1998
Development Standards, DBP has enforceable rights under a reciprocal easement.

As noted in the history in Exhibit A, the City was reluctant to authorize subdivision of the three
parcels and divided ownership because of a concern over how shared parking could be enforced.
To resolve that issue, the owners at the time, Litke and DBP, entered into a reciprocal easement.
The transfer of title to the properties was conditioned upon execution of the easement. See,
Reciprocal Easement, p.2.

The easement guarantees mutual, nonexclusive parking rights across the three parcels. It also
provides that maintenance costs would be shared equally. Further, it expressly provides that no
fee could be charged for the use of the shared parking.

The easement égreement was signed and notarized by all owners at the time. Litke was
supposed to record it, and he says that he gave it to his title company, but it never made it into
the County records. '

But that does not mean that the easement is not enforceable. Under California law, a written
easement is enforceable against everyone who signs it and against future owners if they are made
aware of it before title is taken. California Civil Code Section 1217 states clearly: “An
unrecorded easement is valid as between the parties and those who have notice thereof.”

Here, Litke informed the Ho family of the existence of the reciprocal easement. Ms. Tammy Ho
signed a statement acknowledging the easement before escrow closed on the sale of the
Shopping Center parcels. Accordingly, the King Plaza parcel owners are bound by the easement.

And the parties have been performing under the terms of the easement since the Hos acquired the
Shopping Center parcels in 2007. DBP has paid 50% of the maintenance and improvement costs
for the shared parking and common areas, over $700,000 since the easement went into effect.

The easement guarantees equal access to parking. It does not allow one side to limit the other
side’s use. It also prohibits one side from charging a fee for the shared parking.

No one expects the Planning Commission to make legal rulings about the enforceability of
easements. That is for the courts, and that is why there is litigation between DBP and the King
Plaza ownership. But the Commission should be very cautious when considering a parking plan
that is not consistent with vested, enforceable private rights.

When evaluating the requested parking plan, CC&Rs, and zoning amendment, the Commission
should ask the applicant and staff:

1. Did the Ho family take title to the Shopping Center parcels with knowledge of the
existence of the reciprocal easement?

2. -Is the reciprocal easement enforceable even if it is not recorded?
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3. Can the City approve a parking plan and CC&Rs that are not consistent with the rights of
DBP under the reciprocal easement? Are there constitutional limits on what a city can do to alter
existing contractual rights?

4. Should the City defer action until after the court case between the parties is concluded?

Attachments: Executed Reciprocal Easement Agreement
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RECORDING REQUESTED BY, AND
WHEN RECORDED MATII, TO:

KAY LOWREY
FIDELITY NATIONAL TTTLE COMPANY

)
)
)
)
50 CALIFORNIA STREET #2950 ;
SAN FRANCISCO, CA. 94111 ' )
)
)
)
)
)
)

ESCROW NO, 995052

SPACE ABOVE ILINE_FOR RECORDER'S USE

APN: 091~-175-150 901-175-180  091-175-190

RECIPROCAL EASEMENT AND OPERATION AGREEMENT

This Reciprocal Easement and Operation Agreement is entered into

N avmoan W\ , 199, to be effective on the date it is

recorded in the official records of San Mateo County, by and between
DBP INVESTMENTS, a California General Partnership ("DBP"), consisting
of Richard A. Bocci, Debra L. Bocci, Mark L. Pender, Mary V. Pender,
Robert ¢, Deviﬁgghzi, Steven DeVincenzi and Janice DeVincenzi, and XKING
PLAZA PARTNERS, a California general partnership ("KPP"), consisting
of Litke Properties, Inc., a California corporation and Mark Litke, as

trustee of the Mark Harlan Litke Trust.

RECTITALS:;

DBP and KPP are the owners of that certain real property located in
Daly city, San Mateo County, State of California, more particularly
described as Lots A and B, as shown on that certain subdivision map

(the "Map"), recorded in Book , at Page , Official Records

-] -
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of the San Mateo County, State of california. Concurrently hgrewith,
DBP and KPP have conveyed Parcel A, as shown on the Map, to DBP (the
"DBP Parcel'), and Parcel B, as shown on the Map,‘to KPP (the YKPP
Parcel’) . The DBP Parcel and the KPP Parcel are sometimes referred to
collectively as the "Shopping Center".

DBP and KPP desire to grant to each other mutual and recliprocal
easements over their respective parcels for purposes of providing
common parking, ingress and egress to each others' parcel and utility
service, and to set forth their agreement with respect to the

maintenance, repair and operation of certain improvements thereon.

NOW, THEREFORE, for and in consideration of the mutual covenants

contained herein and for other valuable consideration, receipt of which
is hereby acknowledged, the parties hereto agree as follows:

1. Definitions.

(a) The term "DBP Common Area" shall mean all public and common
. facilities erected on the DBP Parcel intended for common use,
including, but not limited to, entrances, exits, driveways, access
roads, parking areas, sidewalks, service drives, directional signs,
lighting facilities (excluding lighting attached +to buildings
constructed on the DBP Parcel), utility services, drainage facilities,
landscaped areas (provided such landscaped areas are located inside,
about or are adjacent to driveways, sidewalks or parking areas intended
for qommbn use) , and other facilities and areas intended for common
use, as the same may exist from time to time in or on the DBP Parcel,
but not including any buildings constructed on the DBP Parcel and

refuse receptacles located on the DBP Parcel intended for use solely
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by DBP and its tenants. Landscaping located within the DBP Parcel and
not inside, about or are adjacent to driveways, sidewalks or parking
areas intended for common use shall not constitute part of the DBP
Common Area, and shall be the sole responsibility of DBP, subject to
paragraph 6.

(b) The term "KPP Common Area' shall mean all public and common
facilities erected on the KPP Parcel intended for common use,
including, but not limited to, entrances, exits, driveways, access
roads, parking areas, sidewalks, service drives, directional signs,
lighting facilities (excluding lighting attached to buildings
constructed on the KPP Parcel other than lighting attached to the
dental building located on the KPP Parcel specifically intended for
illumination of the upper parking lot), utility services, drainage
facilities, landscaped areas (provided such landscaped areas are
located inside, about or are adjacent to driveways, sildewalks or
parking areas intended for common use), and other facilities and areas
intended for common use, as the same may exist from time to time in or
on the KPP Parcel, but not including any buildings constructed on the
KPP Parcel and refuse receptacles located on the KPP Parcel intended

for use solely by KPP and its tenants. Landscaping located within the

KPP Parcel and not inside, about or are adjacent to driveways,

sidewalks or parking areas intended for common use shall not constitute
part of the XpP Common‘Area, and shall be the sole responsibility of
KPP, subject to paragraph 6.

(c) The term "Permitted Users" shall mean DBP and KPP, their
heirs, executors, administrators, assigns, and their partners, tenants,
sub-tenants, concessionaires, and their clients, customers, visitors,

licensees, invitees and guests, and such service and emergency vehicles
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and personnel as shall be necessary or appropriate.

2. Grant of Easements by DBP. - DBP hereby grants to XPP

non-exclusive easements, appurtenant to the KPP Parcel, as follows:

(a) Utility Fasement. A non-exclusive easement and right to

use, maintain and repair any utility lines which are within the DBP

Common Area and which serve the XPP Parcel either exclusively or

together with the DBP Parcel,.

{b) Easement for Ingress and Egress. A non—exclusive easement

and right to use the entrances, exits and driveways within the DBP
Common Area for the purpose of ingress and egress.

(¢) Parking Easement. A non-exclusive easement and right to use
the parking spaces located within the DBP Common Area for parking;
provided, however) that so long as any such parking spaces are reserved
for the use of official vehicles, such as police cars, the easement and
right to use herein granted shall not include such reserved parking

spaces. ,
3. Grant of Easements by XPP. KPP hereby grants to DBP

non-exclusive easements, appurtenant to the DBP Parcel, as.follows:
(a) Utility Easement. A non-exclusive easement and right to

use, maintain and repair any utility lines which are within the KPP

Common Area and sérve the DBP Paréel, either exclusively or together

with the KPP Parcel.

(b) Easement for Indgress and Egress. A non-exclusive easement

and right to use the entrances, exits and driveways within the XPP
Common Area for the purpose of ingress and egress.

(c) Easement for Parking. A non-exclusive easement and right

to use the parking spaces located within the XPP Common Area for the

parking; provided, however, that so long as any such parking spaces are
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resexrved for the use of official wvehicles, such as police cars, the

easement and right to use herein granted shall not include such

reserved parking spaces.

4. Permitted Use of Fasements. The easements herein granted shall

be used by and for the benefit and use, in common with others, of
Permitted Users, in connection with the lawful use of the DBP Parcel
and the KPP Parcel and the activities conducted thereon. Neither party
shall charge the other party, or any person claiming under sucﬁ party,
for the exercise of any rights granted under paragraphs 2 and 3. Each
party agrees that it shall exercise its rights so as to not interfere
with the lawful use of the other's Parcel and the activities conducted
thereon, and specifically agrees that it shall not:

(a) construct any permanent improvements on or within the
Common Area owned by it, except as specifically permitted hereby;

(b) obstruct or impede ﬁehicular or pedestrian traffic upon or
across’the parking areas, entrances, exits, driveways, walks or service
drives located within the Common Area owned by it; ox

(¢) prevent or impair the others free use of the Common Afea

owned by it for the free flow of vehicular or pedestrian ingress to and

egress from such other owner's Parcel.

5. Construction of Additional Improvements. Notwithstanding the

rights granted in this Agreement, either party shall have the right to
construct additional buildings or to expand the existing buildings
located on the Parcel owned by such party, provided that (1) such
construction is in compliance with the minimum general reguirements for
parking established by Daly city for the Shopping Center and with any
specific parking requirements imposed by Daly City in connection with

such construction, (ii) Daly city has specifically approved any
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reducfion in the number of parking spaces available for - use by
Permitted Users of both the DBP Parcel and the KPP Parcel, (iii) any
utility lines that excluéively serve the other party's Parcel are not
distﬁrbed of have been relocated at the sole expense of the
coﬁstructing party; and (iv) adequate ingress and egress to the other

Parcel are provided.

6. Maintenance and Pavment of Maintenance Costs and Expenses.

(a) Maintenance and repair of the DBP Common Area and the KPP
Common Area shall be performed by DBP and XPP on a rétating basis. Xpp
shall maintain and repair the DBP Common Area and the KPP Common Area
for the ‘balance of the 1996 calendar year; DBP shall provide such
services for the 1997 calendar year; and an annual rotation shall
continue thereafter, subject to change by mutual agreement. Unless
otherwise agreed, the party who has not provided such services for any
calendar year shall have the right to provide them for the following
year. The DBP Common Area and the XPP Area shall be maintained and
repaifed so that each Common Area is at all times in good repair, and
in safe, sightly and serviceable condition, free and clear of debris.
Maintenance and repair shall include, without limitation, resurfacing,
repalnting and festriping; cleaning, sweeping and other janitorial
services; policing and security; purchase, construction and maintenance
of refuse receptacles intended for public use (provided that each party
shall have the exclusive right to use, and shall be solely responsible
for the purchase, construction and maintenance of, refuse receptacles
located on their respective Parcels and intended solely for use by such
party and its tenants); planting and landscaping; directional signs and

other markers; lighting and other utilities; premiums on public

liability insurance allocable to the Common Area (as set forth in
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paragraph 7),'and other acts reasonably necessary for the maintenance

and repair of the Common Areas.

(b) DBP and KPP agree that every six months (or such longer’

period mutually agreed to) they shall meet and determine in good faith
the nature, level and guality of the maintenance and repair that will
be performed in the subsequent (6) month period (or such longer period
mutually agreed to), and to establish a budget for such maintenance and
repalr, setting forth the anticipated costs of the maintenance and
repair ("Common Area Costs") of the DBP Common Area and the KPP Common
Area during such period. Common Area Costs do not include the cost of
lighting attached to the buildings located on the Parcels, except that
the use and maintenance“cqsts of lighting attached to the dental
building located on the KPP Parcel specifically intended for
illumination of the upper parking lot shall be allocated to Common Area
Costs on the basis of reliable data on which such allocation can be
based. In addition, DBP and KPP may agree that, ét the sole expense
of the owner of the Parcei, the party performing maintenance and fepair
shall also maintain and repair portions of the DBP Parcel and/or the
KPP Parcel other than the Common Areas, such as landscaping located

within either Parcel and not inside, about or are adjacent +to

driveways, sidewalks or parking areas intended for common use. DBP and
KPP acknowledge that they have met and established the nature and level
of, and a budget, for maintenance and repair for the balance of the
1996 calendar year.

(c) Each party shall be responsible for fifty percent (50%) of
Common Area Costs, and for one hundred percent (100%) of any agreed to

maintenance and repair by the maintaining party of portions of such

party's Parcel other than the Common Area. The non-maintaining party
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,shall pay to the maintaining partf the non-maintaining party's share
of costs (as set forth in the preceding sentence) paid by the
maintaiping -party within ten (10) days of receiving a written
notification from the maintaining party of the amount of such costs,
together with copies of reasonable documentation of payment thereof,
All payments to be made by either party to the other wunder this
Agreement shall be made by a separate check, and shall not be combined
with any other payments being made by one party to the other that are
unrelated to this Agreement.‘

(d) Aany disputes over the nature, level or quality of
maintenance aﬁd repair provided by the maintaining party, or over the
amount or allocation of any Common Area Costs shall be resolved as
provided in paragraph 14, Disputes over the appropriate level or
quality of maintenance and repair shall be resolved, in cases of doubt,
in favor of a level that is in the best interests of the Shopping
Center as a whole.

| (e) XPP shall be solely responsible, at its expense, for the
;epair and maintenance of all utility lines that provide service
éxclusively to the KPP Parcel, whether such lines are located on the
KPP Parcel or the DBP Parcel, DBP shall.be solely responsible, at its
expense, for the repair and maintenance of all utility lines that
provide service exclusively to the DBP Parcel, whether such lines are
located on the DBP Parcel or the KPP Parcel. Any maintenance or repalr
of utility lines performed by either party on the other's Parcel shall
be performed in a manner so as not to unreasonably inﬁerfere with the
operation and use of such parcel. Each party shall maintain and repair
the utility lines located on their respective Parcels that provide

service to both Parcels, and the costs of such maintenance and repair

-8 =
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shall be shared and paid for by the parties'as Common Area Costs as

provided in this paragraph 6. gl
7. Insurance.
() Each party shall at all times maintain comprehensive

general liability insurance, including both bodily injury and property
damage, covering the Parcel owned by such party with a minimum combined
single limit coverage of One Million Dollars ($1,000,000.00). In

addition, such insurance shall extend to any liability arising out of
the indemnity set forth in paragraph 9 below. Each party shall deliver
to the other certificates of such insurance upon issuance thereof, and
thereafter not leés than fifteen (15) days prior to the expiration date
of the expiring policies. Any policy maintained by a party as required
by this paragraph shall proved that it shall not be cancelled or
materially amended without at least thirty (30) days notice to the
other party.

(b) To the extent available, such ‘comprehensive public
‘liability insurance shall insure the Common Area separate ffom the
buildings located on each Parcel, and each party shall be solely
responsible, at its own expense, for comprehensive liébility insurance
covering such buildings. In the event separate insurance is not
available, the parties shall agree on an allocation of the premiums
between the Common Area and the buildings for -use in the preparation
of the budget referred to in paragraph 6.

(c) In addition, each party shall maintain, at its sole

expense, fire and casualty insurance, with extended coverage

endorsement and coverage against vandalism and malicious mischief, for

the full replacement cost of the improvements located on the Parcel

owned by such party.
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8. Taxes. Neither party shall have the obligation to pay any

taxes,

imposed on the Parcel owned by the other party or the improvements

located thereon, which shall be the sole responsibility of the party

owning the Parcel.

9.. Indemnification.

(a) DBP shall indemnify, defend and hold KPP harmless from and
against all loss, liability, claims, costs, expenses, damages and
lawsuits, including reasonable attorney's fees and other costs and
expenses, arising out of or in anygway connected with the exercise by
DBP, or an Permitted User claiming thrbugh DBP, or the rights granted
to DBP by this Agreement, unless arising from  the ‘negligence or
intentional acts or omissions of KPP or any Permitted User claiming
through KPP,

(b) KPP shall indemnify, defend and hold DBP harmless from and
against all loss, 1liability, claims, costs, expenses, damages and
lawsuits, including reasonable attorney'é fees and;other costs and
expenses, arising out of or in any way connected with the exercise by
KPP, or an Permitted User claiming through KPP, of the rights granted
to KPP by this Agreement, unless arising from the negligence' or

intentional acts or omissions of DBP or any Permitted User claiming

through DBP.

10. Entirety of Agreement, Amendment. This Agreement constitutes

the entire agreement and understanding of the parties with respect to

the subject matter of this Agreement. This Agreement may be amended

only in writing, executed by the parties hereto.

11. NHot a Public Dedication. Nothing herein contained shall be

deemed to be a gift or dedication of any portion of any Parcel to the

~10-

agssessments or other governmental charges or fees levied or
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general public or for the general public, it being the intention and
understanding of the parties that the rights granted herein shall be

limited‘to and for”the purposes herein specified.
DBP and KPP

.12, ZTransferability; Covenants Running With the TLand.
shall have the right to transfer' the rights granted under this
Agreement only in connection with the transfer of the Parcel owned by
such party, SubﬁectAto the foregoing, the covenants and agreements
contained in this Agreement shall run with the land and be binding on
and inure to the benefit of the parties hereto, their respective heirs,
Successors, assigns, representatives, lessees and all other persons
acquiring all or any portion of the Parcels, or any improvements
thereon, or any interest therein, Qhether by operation of law or in any
manner whatsoever. |

13. Notices. Whenever éither party shall desire to give or serve
upon the other any notice, demand, request or other communication, each
notice, demand, request or other communication shall be in writing and
shall be given or served personally or by certified or registéred.mail,
postage prepaid, at the address following each party's signature. All
mailed notices shall be considered received twenty-four (24) hours
after the date stamped by the post office. If any party desires to
change the address to which notices, demands, requests or other

communications are to be delivered to it, such party shall give notice

of such change in the manner provided herein.

14. Dispute Resolution. (a) Before initiating any formal

arbitration proceeding under subparagraph (b), a party shall first make
a8 good faith attempt to obtain agreement on an informal arbitration or
mediation procedure that is likely to be efficient, cost-effective and

suitable for resolution of the particular dispute, controversy or

_11...
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claim, including agreement on the selection of the arbitrator or
mediator, the scope of the proceeding and particular procedures that
will apply. In absence of such agreement after making such good faith
effort, or in the event such informal arbitration or mediation

procedure is unsuccessful, either party may initiate arbitration

proceedings as provided in subparagraph (b).

(b) Following compliance with paragraph (a), any dispute,
controversy or claim in law or equity arising out of this Agreement or
any resulting transaction shall be decided by neutral binding
arbitration in accordance with the rules of the American Arbitration
Assoclation, and not by court action except as provided by California
law for judicial review of arbitration proceedings. Judgement upon the
award'rendered by the arbitrator(s) may be entered in any court having
ﬁurisdiction thereof. The parties shall have the right to discovery
in accordance with california Code of Civil Procedure § 1283.05.
The filing of a judicial action to enable the recording of a notice of
pending action, for order of attachment, receivership, injunction, or
other provisional remedies, shall not constitute a waive of the right
to arbitration under this paragraph.

YNOTICE: BY INITIALLING IN THE SPACE BELOW, YOU ARE AGREEING TO HAVE

ANY DISPUTE ARISING OUT OF THE MATTERS INCLUDED IN THE 'ARBITRATION OF

DISPUTES' PROVISION OF THIS AGREEMENT DECIDED BY NEUTRAL ARBITRATION

As PROVIDED BY CALIFORNIA LAW, AND YOU ARE GIVING UP ANY RIGHTS YOU
MIGHT POSSESS TO HAVE THE DISPUTE LITIGATED IN A COURT OR JURY TRIAL.
BY INITIALLING IN THE SPACE BELOW, ¥YOU ARE GIVING UP YOUR JUDICEAL
RIGHT8 TO DISCOVERY AND APPEAL, UNLESS SUCH RIGHTS ARE SPECIFICALLY
INCLUDED IN THE 'ARBIERATION OF DISPUTES' PROVISION. IF YOU REFUSE TO

SUBMIT TO ARBITRATION A¥TER AGREEING TO THIS PROVISION, YOU MAY BE

-12~
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COMPELLED 70 ARBITRATE UNDER THE AUTHORITY OF THE CALIFORNIA CODE OF

QIVIL PROCEDURH. YOUR AGREEMENT TO THIS ARBITRATION PROVIBION IS8
VOLUNTARY, " | |
DBP's Initlals: Afaﬁy A A }db/ 6?
A7 \

W il dur

Rpp's Initials:

15. Due Cooperation. The parties agree to cooperate with each other

in good faith and to perform any further acts that may be reasonably
reguired to effectuate the purposes of this Agreement. In the event
an issue or dispute arises that is not specifically addressed by this
Agreement, it is the intent of the parties that such issue 6r dispute
- shall be resolved in accordance with equitable principles in light of

the purposes of this Agreement and the best interests of both Parcels.

16,. Miscellaneous. In the event that any provision (or provisions)
of this Agreement is, or hereinafter is, adjudged to be, for any
reason, unenforceable or invalid, it 1s the specific intent of the
-parties hereto that the remainder hereof shall subsist and remain in
full force and effect. Time is of the essence for the performancé of

each and every covenant and the satisfacﬁion of each and every
condition contained in this Agreement. The headings contained in this
Agreement are for the purpose of reference only, and shall not be
considered in the construction or ‘interpretation of any provision

hereof. This Agreement may be executed in any number of counterparts,
each of which is an original, but all of which constitute one

agreement.

—~13~
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COMPELLED TO ARBITRATE UNDER ‘THE AUTHORITY OF THE CALIFORNIA 'CODE OF

~ CIVIL PROCEDURE. YOUR AGREEMENT TO THIS I;RBITRATION PROVISBION I8

VOLUNTARY, "
DEP's Initials:

‘ /(,{/ /-
KPP's Initials: Y/ W\N{L

15. Due Cooperatiod. The parties agree to cooperate with each other

in good faith and to perform any further acts that may be reasonably
required to effectuate the purposes of this Agreement. In the event
an issue or dispute arises that is not specifically addressed by this
Agreement, it -is the intent of the parties that such issue or dispute
shall be resolved in accordance with equitable principles in light of
the purposes of this Agreement and thé best interests of both Parcels.

16. Miscellaneous. In the event that any provision (or provisions)

of this Agreement is, or hereinafter is, adjudged to be, for any

reason, unenforceable or invalid, it is the specific intent of the
parties hereto that the remainder hereof shall subsist and remain in
full force and effect. Time is of the essence for the performénce of

each and every covenant and the satisfaction of each and every

condition contained in this Agreement. The headings contained in this

Agreement are for the purpose of reference only, and shall not be
considered in the construction or interpretation of any provision
hereof. This Agreement may be executed in any number of counterparts,

each of which is an original, but all of which constitute one

agreement.

._13._
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IN WITNESS WHEREOF, the parties have executed this Agreement with an
intent to be bound hereby as of the date this Agreement is recorded.
DOCUMENT SIGNED IN‘COUNTERPART
DBP:

DBP INVESTMENTS, a California general
partnership

Richard A. Bocci, general partner

Debra Boccl, general partner

Mark L. Pender, general partner

Mary V. Pender, general pajytner

,,,{,,(c‘:' el
, =
74,448’522@,“
Rober, C//ﬁe incenzi, “geh era part er

/
11_/“.._1/ Ny 4?

Steven DeVincena neral p tn
\
/“1 (4 10

szt g.’l‘ A / £, A v ‘4
Tanlce DeVince zi, deneral pértner
Address for notices:

DBP Investments
c/o Audrey K. Bell, C.P.A.

15 Clarke Drive
San Mateo, CA 94401

[SIGNATURES CONTINUED NEXT PAGE]

—14=
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IN WITNESS WHEREOF, the parties have executed this Agreement with an
intent to be bound hereby as of the date this Agreement is recorded.
DOCUMENT SIGNED IN COUNTERPART
DBP:

DBP INVESTMENTS, a California general
partnership

Richard A. Boccl, general partner

Debra Boccl, general partner

Mark I.. Pender, general partner

A

Mary M. Pender, general partner

Robert C. DeVincenzi, general partner

Steven DeVincenzi, general partner

Janice DeVincenzi, general partner
Address for notices:

DBP Investments

cf/o Audrey K, Bell, C.P.A.

15 Clarke Drive
San Mateo, CA 94401

[BIGNATURES CONTINUED NEXT PAGE]

14~
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IN WITNESS WHEREOF, the parties have executed this Agreement with an

intent to be bound hereby as of the date this Agreement is recorded.

DOCUMENT SIGNED IN COUNTERPART

DBP:

DBP INMVESTMEN California general

partnership

' /‘/ £ =
Richérd/%{)ﬁocai, general partner

oo D | g

Debra Boccl, general partner

Mark L. Pender, general partner

Mary V. Pender, general partner

Robert C. DeVincenzi, general partner

Steven DeVincenzi, general partner

Janice DeVincenzi, general partner

Address for mnotices:
DBP Investments
¢/o Audrey XK. Bell, C.P.A.

15 Clarke Drive
San Mateo, CA 94401

[SIGNATURES CONTINUED NEXT PAGE]
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DOGUMENT SIGNED IN
COUNTERPART

RPP:

KING

PLAZA PARTNERS, a California

General Partnership

By:

LITKE PROPERTIES, INC., a
California corporation, general

partner

;;yf Litke, President

Mark Litke, as trustee of the Mark
Harlan Litke Trust, general
partner

Address for notices:

King

Plaza Partners

c/o Litke Properties, Inc.

1906

Lombard Street

San Francisco, CA 94123

-1 B=-
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Title or type of Document e Plock E/E 10 7701{
STATE OF CALIFORNIA Number of Pages Vé Date of Document ] 7

Signer(s) Other than named below

County of _{A% M%W

On W\( 3,. 9'000 _ before me V-Wm I*J/E <D : W/ﬂ./ personally appeared
VWL L. PonPoIZ-

personally known to me (or proved to me on the basis of satisfactory evidence) to be the person( whose namels) is/are

subscribed to the within instrument and acknowledged to me that hefshe/they-executed the same in histher/their-authorized

capacity(#s), and that by this/keriheir signature(y] on the instrument the personf, or the entity upon behalf of which
the personq;{ acted, executed the instroment, .

WITNESS my bas nd ofia sea. TR
N . ) Commission # 1234667 &

; i ( AD . Notary Public - California
Signature M\A/L l (Sea) =Ry Los Angeles County [

Notary Public in and for said County and State - My Cornin, Expires Sep 16,2003 §

UDG1 (Rev. 4/94)

Title or type of bocmnentga/m WBME\W *%ﬂm\s-%’

STATE OF CALIFORNIA IS‘Iumber of Pages _______,&_b_aDate of Document
igner(s) Other than named below
County of bt ANGELES gner(s)

on FERRUMEY 8, 2000 before me_LRGINE D, Wﬂ/ ‘ personally appeared
wiey Y. PapEe . .
personally known to me (or proved to me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/aze

subscribed to the within instrument and acknowledged to me that-he/she/they executed the same inis/her/their anthorized
capacity(isg), and that by this/her/their signatureés) on the instrument the person{), or the entity upon behalf of which

the personks) acted, executed the instrument.

y KRISTINE D, SANDOVAL ¢
Wy Commilssion # 1234467
1) Notary Public - Califomia i
7 Los Arigeles Counly  }
> My Corrn, BgresSep 16, 2X03 §

- WITNESS my hand and offigial seal.

Signature (Seal)
Notary Public in and for said County and State

UDO1 (Rev. 4/34)
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Title or type of Document 2&C/ARSCAL F/%E/?‘JQ\JT-/ 0PER

STATE OF CALIFORNIA glumbezr)oé Pages . belDama of Document __L_zZ__c/l__ poY=74
: igner(s) Other than name ow

County of .58 FRAALISCE) =

On L[2 06 (OO0 before me %)A G LOWRE Y personally appeared

LJCIH B A BOCCN  AOND IhaReA BOCC/

pessenaty KOwntome-(or proved to me on the vbasis of satisfactory evidence) to be the pérson(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by this/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which

the person(s) acted, executed the instrument,

WITNESS my haod and official seal. )—M&AA.M_AM
v/ : ST K. LOWREY

Signature Lentiame A0 COMM. #1185644 D

Notary Public in and for said County and ‘Statd ATl NOTARY PUBLIC-CALIFORNIA ©

SAN FRANCISCO COUNTY 2

) Qo My Comm. Expires June 1, 2002 (

UD01 (Rev, 4/94)

Title or type of Document EECIERLL AL ERSEMIENT T OFSRAY,

STATE OF CALIFORNIA gumber of Pagetsimn — belDate of Document _ /=//-F7 _ AefT.
igner(s) Other nam ow

County of ~4aA) FRAMNC/SCO gmer(s)

On___{ fag /o0 beforeme __A0-t7 (O E L personally appeared

ROBERT. . DEVINCENT) . sro=yen) Dé\///QLE/Q =/ ,4/0/0

TANICE DeEViedz|
personally-known-to-me (or proved to me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in his/ber/their authorized
capacity(ies), and that by this/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which

the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

Signature 5\’< \o AN~ . (Seal
Notary Public in and for said County and\Stite

‘ K, LOWREY '
D COMM, #1185644 "B
J NOTARY PUBLIC-CALIFORNIA Q
SAN FRANCISCO COUNTY =2
MyComm Expues Junel 2002 y

UDOT (Rev. 4/94)
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STATE OF CALIFORNIA )

() 55,
counry or SAN FRACISCO)
on \ \\ C%’] before me, the undersigned, a Notary Public
~and SHEtan~pRersonally  appeared
VErrReY LT e Aab MEBE T5riE ,

;, personally

known to me (or proved to me on the basis of satisfactory ev1dence) to
be the person(s) whose name(s) &ms/are subscribed to the within
instrument and acknowledged to me that hsfsire/they executed the same
in hbeefver/their authorized capacity(ies), and that by brdefrex /thelr
51gnature(s) on the instrument the person(s), or the entity upon behalf
of which the person(s) acted, executed the instrument.

WITNESS my nd official seal.
K. LIPPEL 2

: Comm. #1037084 0
45 JNOTARY PUBLIO  GALIFORNIA

o 7 City 8 Countly of San Francisco
Comm. Explros Aug 24 1698 -

Signature

e 00

(typed or prirted)

(This area for official mnotarial seal)

STATE OF CALIFORNIA )]
) ss
COUNTY OF )
On before me, the undersigned, a Notary Public
in and for said State, personally appeared

, personally

known to me (or proved to me on the basis of satisfactory eVLdence) to
be the person(s) whose name(s) is/are subscribed to the within
1nstrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their
51gnature(s) on the instrument the person(s), or the entity upon behalf
of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

Signature

Name

(typed or printed)

(This avea for official notarial seal)
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EXHIBITD
Actions and Recommendations of DBP

DBP has not sat by idly as the parking problems worsened. DBP has taken proactive steps to
better understand the- parking issues and work toward solutions that could alleviate at least some
of the excess demand created by the proliferation of food uses. These steps include:

» Hiring a parking engineer, Gary Black. Mr. Black arranged for detailed parking counts under
various circumstances (weekday, weekend, with tournament play) and his data has been provided
to the King Plaza owners. Mr. Black has advised DBP on potential solutions and drawbacks of
the proposed parking management plan. '

+ Hiring an expert in bowling center operations, Ken Mischel. Mr. Mischel is a recognized
authority on how bowling centers operate and how parking restrictions can affect these
operations. He has provided his opinions and advice to the King Plaza owners.

+ Exploring opportunities for off-site employee parking. DBP investigated an opportunity to
lease property from CalTrans that could have been used for employee parking. Unfortunately,
that did not pan out, but DBP continues to look for property that could be leased for this use.

The King Plaza owners, whose tenants have many more employees, should be doing the same.
Increasing employee parking off site would free up more spaces for customers and bowlers alike.

» With the cooperation of the King Plaza owners, initiating an interim parking management plan.

* In order to clarify rights and duties under the reciprocal easement, initiating a lawsuit in San
Mateo Superior Court.

» Participating in at least four mediation sessions going back to 2016.

+ Through its attorneys, informing the King Plaza owners of the reasons why their proposed
parking management plan and CC&Rs is unfair to DBP and cannot be accepted by DBP’s
partners.

Parking issues are complex, particularly when there is too much demand for available spaces.
Viable solutions needed to be generated and vetted by professional engineers. Solutions need to
be driven by data, not anecdotes or politics.

To that end, DBP suggests that the City retain a neutral parking engineer who can review the
available data and update it as necessary, discuss solutions with the ownership groups and
tenants, and make recommendations to the City on how the parking can be improved. At that
point, an appropriate zoning amendment may be considered. The cost of the engineer should be
shared by the two ownership groups.

As a further measure, the City should consider making food uses in the PD-47 zone a conditional
use. That was the protocol when PD-47 was created in 1991 — food uses in the shopping center
were limited to 8,158 sq.ft. and any major additions required a use permit. But when the
Development Standards were revised in 1998, food uses became a permitted use. Going

Page 99 of 123



forward, reinstituting the conditional use permit requirement would allow the City to exercise
more control and limit uses with excessive parking demand.

In the meantime, DBP recommends that the ownership groups continue to abide by their interim
settlement agreement. While it is not a permanent solution, it will help to ease some of the
problems while the neutral engineer conducts his/her review.

In evaluating these recommendations, the Commission should ask staff:

1. Would the City and owners benefit from having a neutral parking engineer review the
available data and make recommendations?

2. Should the proposed zoning amendment be tabled while an engineer completes a review and
makes recommendations? '

3. What happens if the Planning Commission and City Council do not adopt the proposed
zoning amendment? What further processes would the ownership groups need to follow to
improve the parking situation?

Attachments:
Letter from DBP partners

Interim Settlement Agreement/Parking Management Plan
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August 29, 2022

Planning Commission
City of Daly City

333 90 Street

Daly City, CA 94015

Re:  September 6, 2022 Hearing
King Plaza Shopping Center

Dear Commissioners:

This letter is submitted on behalf of DBP, a California general partnership. DBP owns the parcel
that is occupied by the Classic Bowling Center. Our ownership group has been involved with
the King Plaza properties going back to the 1980’s. '

Dealing with the parking issues has become a nightmare. In a nutshell, the problems are tied to
the expansion of the Manila Market and the increasing number of food uses at the King Plaza
shopping center. Back in the early 1990°s, food uses were about 15% of the shopping center.
That grew to 50% and is now close to 80%. These food uses involve more customers, more
employees, and more deliveries, and their peak hours are all about the same. Over time, this has
created more demand than parking spaces.

This wasn’t supposed to happen. Back in the early days, the bowling center parcel and the two
shopping center parcels were owned by an earlier version of DBP. In the 1990°s (and after the
Loma Prieta earthquake), the shopping center was struggling and Jeffrey Litke came in as a
tenant in common to help revive the shopping center and eventually own it while we
concentrated on the bowling center.

We went through a long process in the 1990’s to get Daly City’s approval to divide the property.
The bowling center parcel did not have enough parking on that site alone, which wasn’t an issue
when DBP owned all three parcels. But the City was concerned about what would happen if the
parcels were divided - how could shared parking be guaranteed and enforced?

In 1997 and 1998, we came up with a plan that worked. Mr. Litke and DBP entered into a
reciprocal easement where we agreed to share parking and maintenance costs on an equal basis.!
Then, the City adopted Planned Development Standards in 1998 that again required shared
parking. An important part of these Development Standards was that the shopping center owned
by Mr. Litke was supposed to have a balanced mix of tenant uses, with compatible hours, and he
was supposed to be submitting leases to the City so that staff could monitor the tenant mix. It
doesn’t seem like that happened.

' After everyone had signed the easement and it was notarized, Mr. Litke took it to his title company to record, but
through an error on their end, the easement was not recorded. This did not come to light until Mr. Litke was in
contract to sell the shopping center to the Ho family. But he had Tammy Ho sign a statement acknowledging the
easement before escrow closed. At all times, we have performed in accordance with the principles of the easement
and have paid our share of the maintenance costs for the shared parking and common areas - over $700,00.
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Things got worse after Mr. Litke sold the shopping center to the King Plaza Center, LLC (owned
by the Ho family) in 2007. For whatever reasons, more and more food uses have come into the
shopping center, replacing personal service and retail uses that might have different parking
demands and different peak hours. Again, it does not appear that the City was allowed to
perform its oversight function under the Development Standards. Because food uses with the
same peak demand now predominate, parking becomes a huge problem during lunch, dinner, and
the weekends.

This is not a good situation for our tenant, Classic Bowling Center. It isn’t a good situation for
the shopping center tenants, either. But it is not a situation that DBP created or controlled. And
we can’t have a solution that comes at the expense of our innocent tenant.

We tried to address the problems with the Ho family, without success. Instead, they tried to
impose restrictions on the shared parking that we are guaranteed under the easement and under
the Development Standards. This led to the filing of a lawsuit for injunctive relief in 2016. Trial
is scheduled for November in this case. It seems that the Ho family is trying to pre-empt the
court case by having the City adopt a parking plan that is contrary to the easement before the
court can act.

DBP has not been idle. We engaged a parking engineer and an expert in bowling operations to
help us understand the situation better and look for solutions. We have been looking at sites for
off-site parking where employees of Classic Bowl and the shopping center could park to free up
more spaces for customers and bowlers. We went to mediation with the Ho family several times,
but were unable to reach an agreement. We did agree to a temporary parking management plan
and put it in place, but the Hos would not renew it and instead have pursued their plan for time
limits on many of the shared spaces.

The proposed time limits on many spaces near the bowling center would be a disaster for our
tenant and would likely drive it out of business. That would not be a fair solution to a problem
not of our making.

We did ask the Bowling Center employees to park in the upper lot for a time, as the proposed
plan suggests. But they kept getting notes that their cars were interfering with deliveries. So it is
questionable whether the part of the proposed plan for untimed parking in this area would be
workable.

What can be done? First and foremost, the City needs current data on parking usage and
numbers of employees and it needs to have objective professional advice from a qualified
parking engineer. Then, the engineer can make recommendations based on facts and
professional experience, not politics or anecdotes or pleas from merchants. DBP is willing to
pay for half of the consulting fees for this effort.

While this process is going on, the ownership groups should agree to return to the interim
agreement that we had in place. Although it is not perfect and is not a long-term solution, it did
have some positive effect.
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Third, City staff should explore ways to achieve a more balance tenant mix at the shopping
center, as envisioned by the 1998 Development Standards.

What the City should net do is approve the proposed Parking Management Plan and CC&Rs
before you, even on an interim basis. Even in a short period of time, frustration from bowlers
who cannot find an untimed space or who have their cars towed from a timed space can cause
leagues and tournaments to relocate, and that business is unlikely to come back. That would not
be fair to the Classic Bowl, which is already the victim of the shopping center’s failure to live up
to the Development Standards.

We are providing you with a great deal of information to support our position. The City needs
even more information in the form of parking counts and engineering opinions to come to a just
decision. Let’s be sure that all decisions made are driven by data and professional expertise.

We will be present for the hearing on September 6 to answer any questions. Thank you for
considering our position.

Sincerply.

neral Partner, DBP
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August 29, 2022

Planning Commission
City of Daly City

333 90" Street

Daly City, CA 94015

Re:  September 6, 2022 Hearing
King Plaza Shopping Center

Dear Commissioners:

This letter is submitted on behalf of DBP, a California general partnership. DBP owns the parcel
that is occupied by the Classic Bowling Center. Our ownership group has been involved with
the King Plaza properties going back to the 1980’s. '

Dealing with the parking issues has become a nightmare. In a nutshell, the problems are tied to
the expansion of the Manila Market and the increasing number of food uses at the King Plaza
shopping center. Back in the early 1990’s, food uses were about 15% of the shopping center.
That grew to 50% and is now close to 80%. These food uses involve more customers, more
employees, and more deliveries, and their peak hours are all about the same. Over time, this has
created more demand than parking spaces.

This wasn’t supposed to happen. Back in the early days, the bowling center parcel and the two
shopping center parcels were owned by an earlier version of DBP. In the 1990°s (and after the
Loma Prieta earthquake), the shopping center was struggling and Jeffrey Litke came in as a
tenant in common to help revive the shopping center and eventually own it while we
concentrated on the bowling center.

We went through a long process in the 1990’s to get Daly City’s approval to divide the property.
The bowling center parcel did not have enough parking on that site alone, which wasn’t an issue
when DBP owned all three parcels. But the City was concerned about what would happen if the
parcels were divided — how could shared parking be guaranteed and enforced?

In 1997 and 1998, we came up with a plan that worked. Mr. Litke and DBP entered into a
reciprocal casement where we agreed to share parking and maintenance costs on an equal basis.!
Then, the City adopted Planned Development Standards in 1998 that again required shared
parking. An important part of these Development Standards was that the shopping center owned
by Mr. Litke was supposed to have a balanced mix of tenant uses, with compatible hours, and he
was supposed to be submitting leases to the City so that staff could monitor the tenant mix. It
doesn’t seem like that happened.

' After everyone had signed the easement and it was notarized, Mr. Litke took it to his title company to record, but
through an error on their end, the easement was not recorded. This did not come to light until Mr. Litke was in
contract to sell the shopping center to the Ho family. But he had Tammy Ho sign a statement acknowledging the
easement before escrow closed. At all times, we have performed in accordance with the principles of the easement
and have paid our share of the maintenance costs for the shared parking and common areas — over $700,00.
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Interim Settlement Agreement

Sec. A B, C (28 Spaces). 1 Hour Parking Monday through Sun, all day.
Sec. D {center of upper lot). Large trucks loading and unloading Monday through Friday,

8am to Spm. After 5 pm regular parking for cars, no large trucks loading and unloading,

blocking any of these parking spaces.

Sec. € {North boundary ofugger lot). Large trucks loading and unloading Monday through
Friday 8 am to 5 pm. After S pm regular parking, No large trucks loading and unloading or
parking at all in the upper lot.

Upper lot on Saturday. Parking for automobiles and there is an expectation that there
might be one or two deliveries on Saturday morning, between 8 am and 1 pm for the
market. On those occasions the delivery truck will unfoad after parking between parked
cars and not hinder any of the parking spaces for cars.

Upper Lot, White Truck. The market needs to park its white truck on the upper fot. The
market agrees to park the truck so it does not affect flow of traffic for parking cars, so it will ‘\
be parked next to the walil close to the ramp which leaves the rest of the upper lot for
parking by customers.

Sec. F (Three spaces in front of dental building). Regular parking, no time limits.

. Sec. G (16 spaces across from the bowling alley). Southern 8 spaces are 1 hour parking, b

Monday through Saturday, 8am to 6:30.pm)
Sec. G { 16 spaces across from the bowling alley). Northern 8 spaces regular parking, no

time limits. :

The rest of the parking lot other than A, B, C, D, E, F, and G. Regular parking, no time limits.

A. Afinal settlement, if reached, wili be presented to Daly City as a “Parking Plan” and
submitted for approval to the Planning Department.

B. “CAM” reports will be delivered to the bowling alley quarterly, with payment due in 30
days.

C. There is an undisputed right to tow any vehicle from the 1 hour parking spaces, after
that vehicle exceeds 1 hour in the parking space.

D. The parking lot is often filled over capacity {except for times listed in Sec. 2 and 3 above)

those approximately 60 spaces in the upper lot might provide enough parking to
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accommodate the parking for all uses. The parties will test this over the life of this
Interim Agreement to see if this resolves some of the parking problems,

E. _This agreement is an interim agreement and the parties agree to check in with the
mediator in 90 days to see if there needs to be anything adjusted to make this
arrangement work better for all parties. This report can be given to the mediator by
phone, in person or in writing.

F. It ié expected that the parties will enter into a final settlement agreement within 6
months. They will schedule with the mediator another session to arrange for a final
mediation and a signed agreement. 1f no final agreement is reached, this Interim
Agreement will terminate. '

G. The lawsuit is stayed pending this interim settlement and the trial date will be
continued. If either side wants to end the stay earlier, then it needs to give the
mediator and the other party 30 days notice that the stipulated stay will be lifted.

H. There is an unrecorded easement on this property and no party has the original
document, but a copy exists in the Daly City files. When there is a final agreement, the
lawyers will find a way to record this copy (or another original) so that this part of the
dispute is permanently resolved.

I.  If there are any disputes, during this Interim Agreement, they will be brought before
Judge Cahill (in as ihexpensive form as possible) and he will act, if the parties agree, as a
arbitrator on any dispute.

J,  This agreement is not enforceable under CCP 664.6 and is inadmissible for any purpose

because it is protected by the mediator’s privilege.

Dated: April 5, 201 ;
%

P .
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PARKING MANAGEMENT PLAN
KING PLAZA SHOPPING CENTER

This proposal allows for shared parking for patrons in Parcels A, A-1, and B.

Patrons and employees of the tenants of Parcel B shall use the Common Area of the Shopping Center in
accordance to the terms of the King Plaza Shopping Center 2022 Declaration of Covenants, Conditions,
and Restrictions (“these CC&Rs”) provided that conditions under these CC&Rs have been met.

This proposal provides 159 unlimited parking spaces, 54 one-hour parking spaces, 93 two-hour parking
spaces, 3 twenty minute parking spaces, 8 ADA parking spaces, and 9 loadingand unloading parking
spaces in the upper lot.

Total on-site vehicle parking spaces provided: 326
Total Required by Ordinance No. 1255: 302

Specific Parking Space Plan (See attached map.):

Section A, B, C (54 spaces) one hour parking, seven days a week, except for 8§ ADA, which are unlimited
time parking. Note: This is a continuation of theone hour spaces from the initial plan submitted in 1998
by the prior owner. Note: The number of ADA spaces was determined by an ADA consultant.

Section D: (93 spaces) two hour parking, seven days a week.

Section E “Upper Corner Lot” at King Drive and Callan Boulevard (9 spaces) reserved for loading and
unloading of delivery vehicles (defined as trucks with 6 axles or more), seven days a week, 7:00am-
1:00pm. Manila Oriental Market delivery truck parking: This truck may be parked in the Upper Corner
Lot at all hours, on all days, but must be parked in loading and unloading zone space in a manner that does
not impede traffic flow. (53 spaces) unlimited parking.

Section E: (106 spaces) unlimited time parking, of which a majority are closest to Classic Bowling.

Section F: Parallel parking (3 spaces) 20 minute time parking, seven days a week, in front of 980 King
building closest to King Drive.

Street Parking: (80 spaces) surrounding the Center for employees of both Classic Bowling and King
Plaza tenants which are presently unlimited time parking, that are available to employees.

Delivery trucks serving the tenant of Parcel B shall be parked wholly on Parcel B or on the adjacent
public street when loading/unloading so as not to impede access to parking and/or the driveways in and
to the Common Areas. The times and days for such deliveries shall be under the control of the tenant of
Parcel B otherwise.

Large Scale Event Evening Parking: Businesses holding large scale evening events of 200 or more shall
provide notice to the Declarant at least seven days prior to the event. Based on the amount of notices
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received for that day, the Declarant may determine that such business shall comply with congestion
management requirements to provide, at the expense of said business, for valet parking, or require bus,
vanpool, or carpool arrangements for their customers.

Employee Parking:

The Declarant shall consult with the San Mateo County Congestion Management Agency on ways to
reduce employee parking requirements through use of transportation demand management (“TDM”).
Should the Declarant develop a TDM program, Shopping Center tenants and Parcel B tenants will be
instructed about the TDM Program, and asked to comply with it.

Employees working at King Plaza Center shall park in the “Upper Corner Lot” at King Drive and Callan
Boulevard or on the street in the perimeter parking surrounding the shopping center. Tenants will be
required to instruct their employees to refrain from parking in surrounding residential neighborhoods.
The owners of the tenants of Parcel B will be asked to instruct their employees to also park in the Upper
Corner Lot or on the street in the perimeter parking surround the shopping center, and to refrain from
parking in surrounding residential neighborhoods.

Enforcement Issues:
Time limited parking will be enforced by Declarant or its successor-in-interest.

All of the tenants in the King Plaza Center and the tenants of Parcel B will be notified of parking limits,
the fact that parking limits will be enforced, and that vehicles will betowed if they do not comply. The

Declarant will post signage regarding parking enforcement and towing as required by law.

Attachment: King Plaza Center — Parking Lot Management Plan/Site Plan
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KING PLAZA CENTER - PARKING LOT MANAGEMENT PLAN
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KING PLAZA SHOPPING CENTER 2022 DECLARATION OF
COVENANTS, CONDITIONS, AND RESTRICTIONS

CHAPTER ONE: GENERAL PROVISIONS

Name of Instrument This instrument may be referred to as the "King Plaza Shopping Center 2022
Declaration of Covenants, Conditions, and Restrictions." This instrument is herein referred to as "these
CC&R's." These CC&R's shall also be construed to include any plan submitted by Declarant and approved
by the City of Daly City pursuant to these CC&Rs.

Declarant "Declarant”" is King Plaza Center, LLC, a Delaware limited liability company. For
purposes of construing these CC&R's, the term "Declarant" shall include any transferee, successor, or
assignee of King Plaza Center, LLC, including but not limited to a transferee, successor, or assignee by
operation of law or a "Mortgagee" acquiring Declarant’s interest in the Development by foreclosure or by
deed in lieu of foreclosure. The term "Mortgagee" as used herein is defined in Chapter 8, Section D.

Shopping Center Parcel Declarant is the owner of that certain real property located in the City of
Daly City, San Mateo County, State of California, more particularly described as shown on that
Description of Property attached hereto as Exhibit “A” and incorporated by reference herein, commonly
known as 950-980 King Drive, Assessor Parcel Number 091-175-220, being 4.279 acres, referenced as
the “Shopping Center Parcel” herein. The Shopping Center Parcel includes land referenced as Lot A and
Lot A-1 in City of Daly City Ordinance 1255 adopted on April 27, 1998.

Tenants "Tenants" are those persons and entities who now or in the future possess leasehold
interests in the Shopping Center Parcel pursuant to written leases with Declarant.

Common Areas "Common Areas" as used herein means all realty and improvements in or to the Shopping
Center Parcel that are not leased to any Tenants and that are designated by Declarant for the joint use and
benefit of Declarant and all Tenants, specifically including all parking areas, access roads, driveways,
entrances and exits, retaining walls, landscaped areas, truck service-ways, loading docks, pedestrian malls,
courts, stairs, ramps, sidewalks, exterior stairs, utilities and related utility lines and meters, and on-site and
off-site signs identifying or advertising the Shopping Center.

Bowling Alley Parcel The "Bowling Alley Parcel" is the property commonly known as 900 King Drive,
also located in the City of Daly City, San Mateo County, State of California, more particularly described
as shown on that Description of Property attached hereto as Exhibit "B" and incorporated by reference,
and identified by Assessor Parcel Number 091-175-200. Said parcel is improved with a structure that
contains a bowling alley operating under a conditional use permit. Upon information and belief, the
Bowling Alley Parcel is currently owned by DBP Investments, a California General Partnership.

Prior Subdivision & Certificate of Compliance The Shopping Center Parcel and Bowling Alley Parcel
were created by the division of three parcels (former Assessor Parcel Numbers 091-175-190, 091-175-
150, and 191-175-180) into two parcels as evidenced by that certain Certificate of Compliance recorded
in the Official Records of San Mateo County on September 25, 2000 as document number 2000-118884.
Said Certificate of Compliance states on its face that it "is subject to the findings and conditions of Minor
Subdivision MS97-1 and resolution 98-26 of the City of Daly City."

Purpose Declarant's purpose in executing these CC&Rs is to govern the Common Areas of the
Shopping Center Parcel, to enhance, maintain, and protect the value and attractiveness of the Shopping
Center Parcel, and to otherwise comply with the requirements of the aforementioned Certificate of
Compliance, including the findings and conditions of Minor Subdivision MS97-1 and Resolution 98-26,
as well as City of Daly City Ordinance 1255. The provisions of these CC&R's and any licenses thereunder
shall be liberally construed to effect its purpose.

1
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Bowling Alley CC&R's 1t is anticipated that the owner of the Bowling Alley Parcel will submit CC&R's
for approval of the City of Daly City as to covenants, conditions, and restrictions applicable to the Bowling
Alley Parcel. These CC&R's do not purport to regulate the Bowling Alley Parcel and shall not be so
construed.

No CID Intended Declarant does not intend these CC&R's to be a plan of Shopping Center Parcel
ownership that is a common interest development under California Civil Code §6534, and does not intend
that their ownership be governed by the California Commercial CID Act (Cal. Civil Code §§6500 ef seq.).
Other than the rights granted and restrictions set forth herein, no other rights or restrictions are
contemplated, and no plan of joint ownership, partnership or joint venture is intended to be created.

Declarant's Reservation of Rights All rights not expressly granted by these CC&R's are reserved to
Declarant. Said rights include, but are not limited to, all rights to future development of the Shopping
Center Parcel pursuant to all relevant zoning and building codes as may now apply or hereafter beneficially
apply to the Shopping Center Parcel, and these CC&Rs do not and are not intended to restrict the rights to
so develop the Shopping Center Parcel.

Effective Upon Approval & Recording by Declarant This instrument is not effective unless (1)
approved by the City of Daly City as required by the aforementioned Certificate of Compliance, and (2)
recorded by Declarant in the Official Records of San Mateo County.

No Waivers Failure to enforce any provision of these CC&R's shall not constitute a waiver of the right
to enforce the provision thereafter.

CHAPTER TWO: NON-EXCLUSIVE LICENSES

License Offer to Tenants of Shopping Center Parcel Declarant offers Tenants of the Shopping Center
Parcel, solely during the terms of their respective leases, a non-exclusive license to use the Common Areas
of the Shopping Center Parcel during such period for ingress and egress, and the parking of vehicles,
subject to the covenants, conditions, and restrictions below.

License Offer to Owners of Bowling Alley Parcel Declarant offers the Owner of the Bowling Alley
Parcel, solely for so long as the Bowling Alley Parcel is used exclusively as a Bowling Alley pursuant to
a valid conditional use permit from the City of Daly City, a non-exclusive license to use the Common
Areas of the Shopping Center Parcel during such period for ingress and egress, and the parking of vehicles,
subject to the covenants, conditions, and restrictions below.

Exclusive Manner of Acceptance of Offer; Licensees The exclusive manner of acceptance of said
license is as follows: The prospective licensee must deliver to Declarant a notarized statement that the
licensee and all tenants of licensee agree to be bound by these CC&R's and said statement must be
acknowledged and accepted in writing by Declarant, with a copy provided to the licensee. The holder of
a written license under these CC&R's is referred to as a "Licensee" herein.

Scope of License Includes Employees and Customers ~ Licensees may permit their employees and
customers to use the Common Areas of the Shopping Center Parcel for ingress and egress, and the parking
of vehicles during any such employees' actual shift of work and during any such customers' actual
patronage of Licensee's business, subject to these CC&R's. As to the owner of the Bowling Alley Parcel,
it may permit use of the license by any tenant and employees and customers of its tenant, subject to these
CC&R's. However, for purposes of enforcing these CC&R's and any license thereunder, any violations of
these CC&R's, or a license thereunder by a permitted user shall be deemed to be a violation by the Licensee.

No Third Party Beneficiaries  These CC&R's are solely intended to benefit Declarant and Licensees; no
one except Declarant has standing to enforce these CC&R's.

License Subject to Government Approved Regulations & Modifications Any and all use related to the

2

Page 112 of 123



parking of vehicles shall be subject to parking management plan approved by the City of Daly City. Said
plans may be subsequently revised by Declarant upon application to and approval by the City of Daly City
for good cause, including but not limited to changed circumstances, ineffectiveness, or enforcement
difficulties. Said plans shall be executed by Declarant.

License Is Conditional These CC&R's shall not be construed as extending the leasehold interest of any
Tenants, or as granting an easement to any Licensee or other user; rights created by these CC&R's are
intended to be in the nature of a mere conditional license to use the Common Areas of the Shopping Center
Parcel in compliance with these CC&R's that may be revoked by Declarant for good cause, including but
not limited to failure to abide by conditions of, or a material breach of these CC&R's. For example, good
cause for revocation includes but is not limited to failure to pay fees required hereunder in a timely manner.

Licenses Not Transferrable Licenses are not transferrable or assignable. Any purported transfer or
assignment of a license shall be null and void and shall automatically null and void the license itself.

Declarant Has No Interest in Bowling Alley Parcel These CC&R's shall not be construed as granting
any interest whatsoever in the Bowling Alley Parcel to Declarant who hereby confirms that the owner of
the Bowling Alley Parcel retains the exclusive rights to the Bowling Alley Parcel and may restrict parking
on said Bowling Alley Parcel to customers of the Bowling Alley or as otherwise desired, subject to
approval of the City of Daly City pursuant to the aforementioned Certificate of Compliance. Declarant
likewise has no maintenance and repair obligations, or reimbursement responsibility, whatsoever with
respect to the Bowling Alley Parcel.

Owner of Bowling Alley Parcel May Terminate the License At-Will Upon Notice The owner of the
Bowling Alley Parcel may terminate its license under these CC&R's at any time and for any reason by
delivering a notarized notice of termination a 30 days advance notice to Declarant . However, such notice
of termination shall not relieve Declarant from any accrued liability arising under these CC&R's or any
license thereunder, nor any tort liability.

Declarant May Revoke License for Good Cause Declarant may revoke any license for good cause which
includes but is not limited to a Licensee's failure to abide by rules and regulations established by these
CC&R's; a Licensee's commission of waste, nuisance, intentional torts, or crimes upon the Common Areas
of the Shopping Center Parcel; or a Licensee's failure to meet conditions of, or material breach of, its
License, especially but not limited to its failure to make required payments. If a license is revoked or
terminated for good cause, these CC&R's shall not be construed so as to require Declarant to re-issue a
license to that Licensee or any transferee, assignee, or successor in interest of that Licensee.

CHAPTER THREE: COVENANTS OF DECLARANT

Common Area Maintenance Standards Declarant covenants that the Common Areas of the Shopping
Center Parcel shall be maintained at all times in good repair, and in safe, sanitary and serviceable
condition and free and clear of debris. Common Area maintenance and repair shall include, without
limitation, resurfacing, repainting and restriping of the paved areas, cleaning, sweeping and other
janitorial services; garbage control; policing and security; planting and landscaping; directional signs and
other markers; lighting; utilities serving the Common Area; premiums on public liability insurance
allocable to the Common Area; parking management devices and services; other management services
allocable to the Common Area; and other expenses reasonably necessary for the maintenance and repair
of the Common Area as specified in these CC&R's, as otherwise may be required by plans submitted by
Declarant, or as required in the reasonable business judgment of Declarant. Declarant may hire agents
including but not limited to a professional property and/or parking management company to perform its
duties under these CC&R's and any license hereunder.

Site Plan, Parking and Circulation Plan, & Parking Management Plan A depiction of Declarant's
approved Site Plan and Parking Management Plan applicable to the Common Areas of the Shopping
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Center Parcel is attached as Exhibit "C" hereto. The Site Plan, including all significant physical
structures and improvements are depicted. The Parking Management Plan, including all sidewalks,
cross-walks, driveways, roadways, traffic control signs, fire lanes, and parking spaces are also depicted,
as well as any applicable parking restrictions (disabled spaces, time-limited spaces, loading zones, etc.).
All deliveries shall be made in accordance to the Parking Management Plan. Parking spaces for disabled
persons are scattered throughout as required by law. The Common Areas shall not be used for parking
and operation of motor homes or recreational vehicles and equipment, nor shall the Common Areas be
used for overnight parking except as approved in the Parking Management Plan.

Employee Parking Program All employees of Licensees shall be encouraged to take public
transportation, ride-share, car pool, or bicycle to work. All employees of Licensees who drive to work
shall preferably park their vehicles on the public street. If public street parking is not available upon
arrival, all employees of Licensees who park on the Shopping Center Parcel must park in the upper lot
furthest from Shopping Center and Bowling Alley businesses. Declarant may require Licensees to report
the license plate numbers of all employees working on such Licensees' property and may require all
employees to affix a decal or other marker on or in their vehicle.

Garbage Plan Declarant's garbage plan is as follows:

1. Licensee Garbage Bins All Licensees shall be solely responsible for disposing of garbage
generated from their own businesses in garbage bins. Said garbage bins shall be located on the
respective properties (leased or owned) of Licensees, unless Licensee has obtained the express written
consent of Declarant to locate garbage bins at a specific location within the Common Areas. Licensee
garbage bins shall be enclosed or covered, kept reasonably free of vermin, and such bins and enclosures
shall be bought or constructed at Licensee's own expense.

2. Public Garbage Cans Declarant shall maintain covered garbage cans for incidental public use of
customers throughout the Shopping Center Parcel and shall empty such cans on a regular (at least bi-
weekly) basis. Declarant may require any Licensee that is reasonably perceived to generate excessive
public garbage (e.g. a coffee shop that serves beverages in disposable cups) to maintain one or more
public garbage cans provided by Declarant for public use in Common Areas on or about the vicinity of
the Licensees business or at locations where that business's garbage is commonly found, and to empty
said cans upon a regular daily schedule. To minimize vermin, no public cans shall be uncovered.

Enforcement Plan Declarant covenants to enforce these CC&R's and all plans it submits hereunder
that are approved by the City of Daly City. Enforcement shall include requiring Licensees to
affirmatively consent to these CC&R's in writing, and may include without limitation such discretionary
other remedies as providing warning notices to violators; towing the vehicles of violators in a manner
consistent with California law; surcharging Licensees for the cost of security to deter crime reasonably
perceived to be associated with the customers of any Licensee; suing Licensees and/or their invitees for
damages, indemnity, or subrogation related to torts; requiring Licensees to hire and use valet services,
bus services, ride-share services, or off-site parking locations during special events that are anticipated to
draw more than a specified number of people; and temporarily suspending repeat-offenders or
permanently banishing persistent repeat-offenders from using all or parts of the Common Areas of the
Shopping Center Parcel.

Cumulative Remedies Every remedy provided in these CC&R’s shall be cumulative and not exclusive.
Failure to exercise any remedy provided for in these CC&R’s shall not, under any circumstances, be
construed as a waiver of the remedy.

CHAPTER FOUR: LICENSE FEES CONDITIONS

Tenants Obligation to Reimburse Declarant’s Cost of Performance The rent paid by Tenants shall
be deemed to include their license fee, and lease provisions related to common area maintenance costs

4
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will be deemed to extend to include the Common Area of the Shopping Center Parcel. However, if not
otherwise specified in said leases, and as to all new leases or lease renewals, Tenants shall be obligated
to pay the reasonable cost of performance by Declarant of its duties under these CC&R’s. The cost of
performance includes all matters reasonably arising under or related to these CC&R’s and any licenses
thereunder, including but not limited to expenses incurred with respect to repair and maintenance,
management fees, insurance, and the cost of enforcement including but not limited to attorney’s fees. If
Declarant manages the Common Area of the Shopping Center Parcel directly the management fee shall
be ten percent of expenses incurred. The “cost of performance” shall otherwise be liberally construed in
favor of Declarant and deference shall be given to Declarant’s reasonable business judgment. As among
Tenants, one hundred percent of the cost of performance shall be apportioned as specified in their
respective leases.

License Fee of Owner of Bowling Alley Parcel The owner of the Bowling Alley Parcel shall pay an
annual license fee. The minimum license fee shall be $96,000 for base year 2022. Thereafter, the
license fee shall be updated annually by multiplying the then existing License Fee by the greater of
percentage increase in a) the San Francisco-Oakland-San Jose Consumer Price Index for All Urban
Consumers (CPI-U) or b) the Producer Price Index by Commodity: Special Indexes: Construction
Materials over the immediately preceding year or ¢) such other similar index as determined by the
Licensor if the preceding indices are not in use at the time; however, said percentage change shall not be
lower than zero percent (0%). The annual increase shall be based upon end of calendar year (i.e.
December) index reports.

Billing & Deadlines

1. Tenants Declarant shall periodically bill Tenants (monthly, quarterly, or annually). The
period shall be determined as specified in the respective leases of the Tenants, if applicable. To the
extent possible, Declarant shall use best efforts to bill all Licensees at the same time. The payment
deadline of Tenants shall be as stated in their respective leases, if applicable. Otherwise, the payment
deadline shall be ten calendar days after delivery of the bill by email, or after the post-mark if delivered
by U.S. Mail and simple (non-amortized) interest at the legal rate for contracts shall begin accruing
immediately thereafter pursuant to Civil Code section 3287 at the legal rate under Civil Code section
3289 (currently ten percent).

2. Owner of the Bowling Alley  The annual license fee of the owner of the Bowling Alley shall
be due no later than April 1. Simple (non-amortized) interest at the legal rate for contracts shall begin
accruing immediately thereafter pursuant to Civil Code section 3287 at the legal rate under Civil Code
section 3289 (currently ten percent). No bill shall be required, but Declarant shall confirm the amount
owing within three business days if requested.

3. Time Is of the Essence Time is of the essence as to all payment deadlines mentioned in this
Chapter.

Timely Payment Is a License Condition The consequence to Tenants of non-payment, partial payments,
or late payments shall be as stated in their respective leases, if applicable. Otherwise, and in the case of
the owner of the Bowling Alley Parcel, timely payment is both a condition and covenant of every license
issued under these CC&R's. The failure of a Licensee to make timely payment shall constitute good
cause for Declarant to temporarily revoke or permanently terminate said license by delivering notice of
the same to Licensee. Any actual waiver under this paragraph on one or more occasions shall never be
construed as a permanent waiver or estoppel as to future defaults.

CHAPTER FIVE: DECLARANT'S RESERVED RIGHTS

Declarant Rulemaking Declarant may make any rules for the benefit of the Common Areas of the
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Shopping Center Parcel or that are necessary and proper to carry out these CC&R's, provided that they
are not inconsistent with these CC&R's, resolutions, and ordinances. For example, and among other
things, all Licensees shall be subject to the following rights and restrictions:

1. The right of Declarant to regulate the use any other facility of the Common Area of the Shopping
Center Parcel and to adopt and enforce rules relating thereto.

2. The right of Declarant to adopt and enforce rules on the control and use of any driveways,
sidewalks, entryway, and paving areas located on or across the Common Areas, including the right to
regulate the kind of motorized or non- motorized vehicles, the speed of vehicles, and the parking of
vehicles on such roadways or on the Common Areas. The Declarant is authorized to delegate to a
municipality or other governmental entity or to contract with any private security or parking management
company or private patrol company to exercise its authorized rights in connection with such private
streets, roadways, and parking areas.

3. The right of Declarant to submit a revised Parking Management Plan, or other plans mentioned herein
and to adopt said revisions upon approval of the City of Daly City, which may, among other things, limit the
timing of parking in the Common Area and impose other rules or restrictions on the use of the Common
Area of the Shopping Center Parcel.

4. The right of Declarant to develop and/or redevelop its lands provided that all such development
or redevelopment shall comply with all zoning and building codes as have been adopted and approved by
the City of Daly City.

Right to Charge Fair Market Value for License Fees Not more than once every ten years, Declarant
reserves the right to update license fees charged to the owner of the Bowling Alley Parcel to the fair
market value of the license conveyed by adjusting the base year value.

Declarant's Own Use of Premises Licensees shall not use their licenses so as to unduly interfere
with the reserved rights of Declarant, including but not limited to using the Common Areas of the
Shopping Center Parcel itself for ingress, egress, parking, or other purposes. Declarant and its
authorized contractors or its agents shall have the right to enter the Common Area to perform its
obligations under these CC&R's including obligations of construction, maintenance, or repair for the
benefit of the Common Areas, or other areas of the Shopping Center Parcel. Entry and any continuing
work on the Common Area shall be made with as little inconvenience as possible to Licensees and any
damage caused by such entry, construction, or repair shall be repaired by Declarant. While such
construction, maintenance, or repair is ongoing, Declarant may temporarily exclude Licensees, and their
respective invitees from the area in which work is ongoing for the safety and security of all.

CHAPTER SIX: LICENSEE RESTRICTIONS AND RETAINED RESPONSIBILITIES

Legal Uses Only The Common Areas of the Shopping Center Parcel shall be used only for legal
purposes and by Licensees operating legal, properly zoned and permitted businesses. No part of the
Development shall be used or caused, allowed, or authorized to be used in any way, directly or indirectly,
for any business purpose that is otherwise not permitted by the City. For instance, if the City of Daly City
shall revoke or terminate a use permit, the rights of such Licensee under these CC&Rs, but not the
responsibilities, of said Licensee shall terminate immediately.

Responsibility for Utilities, etc. In Common Areas Each Licensee shall be responsible for maintaining and
repairing the mechanical, air conditioning, plumbing, sewer, electrical, heating, water, gas, cable
television, drains and other lines, equipment, systems, and fixtures exclusively serving the Licensee’s
and/or the Tenant’s premises. The Declarant shall be responsible for such services as serve the Common
Areas of the Shopping Center Parcel, however the costs associated with such services shall be a cost of
performance under Chapter Four above.
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Responsibility for Leased or Owned Property Licensees shall maintain and repair their own property,
whether leased or owned, including buildings near or adjacent to the Common Areas of the Shopping Center
Parcel, and including any entryways that may extend into the Common Areas. All maintenance and repair
work to be performed by Licensees under this paragraph shall be performed in a neat, clean, sanitary,
workable, and attractive manner. This paragraph shall not be construed as modifying any obligation of
Declarant or a Tenant under any lease between Declarant and that Tenant. Except in cases of
emergency, any maintenance and repair that will interfere with the normal use of the Common Area of
the Shopping Center Parcel shall be approved and scheduled with Declarant and Declarant may impose
commercially reasonable conditions thereon.

Property Damage & Nuisances Restrictions

1. Damage to Common Areas No Licensee or their invitees or their tenants’ invitees, shall injure
or damage in any way any portion of the Common Area.

2. Nuisances No noxious or offensive activities which rise to the level of nuisance, including,
but not limited to, repair of automobiles or other motorized vehicles, shall be conducted within the
Common Areas. Nothing shall be done on or within the Common Area that may be or may become an
annoyance or nuisance to the Declarant or Tenants, or that in any way interferes with the quiet enjoyment
of the Shopping Center Parcel in such a manner as to rise to the level of nuisance.

3. Violations As Nuisance Every act or omission in violation of the use provisions of these CC&R's,
plans approved by the City of Daly City in conformity therewith, or a license thereunder shall constitute a
nuisance and, in addition to all other remedies set forth, may be abated or enjoined by Declarant.

CHAPTER SEVEN: INDEMNIFICATION, INSURANCE & SUBROGATION COVENANTS

Indemnification For Negligence or Misconduct Each Licensee shall be liable to Declarant for any
damage to the Common Area or to Shopping Center Parcel that may be sustained by reason of the
tortious acts or omissions (including but not limited to the willful misconduct or negligence) of the
Licensee or their permitted users, including but not limited to their tenants or sub-tenants, employees,
guests, and invitees. Each Licensee agrees to indemnify Declarant, and to hold Declarant harmless from,
and to defend Declarant against, any claim for personal injury or property damage by such permitted users.
Except that Licensees shall not be responsible to pay any damages against Declarant based solely upon:
intentional torts committed by Declarant, grossly negligent acts or omissions by Declarant, or the active
negligence of Declarant; nor shall Declarant attempt to pass on any such excepted damages to Licensees as a cost
of performance under these CC&R's.

Declarant's Liability Insurance  Declarant may obtain and maintain comprehensive public liability insurance
insuring the Declarant against any liability incident to the ownership or management of the Common Area of the
Shopping Center Parcel for the purpose of protecting Declarant and such insurance shall be deemed a cost of
performance.

Licensee's Liability Insurance Tenants shall obtain and maintain such insurance as is required under their
respective leases. Otherwise, and as to the owner of the Bowling Alley Parcel, Licensees shall procure at their
own expense insurance for liability related to their license interests in the Common Areas of the Shopping Center
Parcel with liability limits of not less than $1,000,000, and upon request of Declarant shall provide declarations
pages and the policies themselves. If obtainable on commercially reasonable terms, Declarant shall cooperate
with Licensees obtaining a cross-liability or severability-of-interest clause or endorsements. All insurance of
Licensees shall be procured at each respective Licensee's sole expense.
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Declarant Has No Obligation to Procure Insurance for Licensees Declarant shall NOT be obligated to obtain
and maintain a master or blanket policy of fire insurance, commercial general liability, or any other form of
insurance which would name any Licensee as an insured or additional insured.

Subrogation Rights Declarant and its insurer shall have a right of subrogation against any Licensee. To the
extent insurance of any Licensee covers occurrences arising out of or related to the Common Areas of the
Shopping Center Parcel or the Shopping Center Parcel itself, Licensee and its insurer shall have no rights of
subrogation against Declarant.

CHAPTER EIGHT: FINANCING PROTECTIONS

Mortgages & Deeds of Trust Declarant may encumber the Shopping Center Parcel with a Mortgage or
Deed of Trust. References herein to Mortgages shall apply likewise to Deeds of Trust, and references to
Mortgagees shall apply likewise to Holders of Deeds of Trust.

Subordination of Liens ~ Any lien created or claimed under these CC&R's is expressly made subject and
subordinate to the rights of any first Mortgage that encumbers all or a portion of the Shopping Center Parcel or
any part thereof, made in good faith and for value. No such lien shall in any way defeat, invalidate, or impair the
obligation or priority of such first Mortgage unless the first Mortgagee expressly subordinates its interest, in
writing, to such lien. If the Shopping Center Parcel or any part thereof is encumbered by a first Mortgage made in
good faith and for value, the foreclosure of any lien created by any provision in the Declaration for assessments,
or installments of assessments, shall not operate to affect or impair the lien of the first Mortgage. On acquisition of
title to the Shopping Center Parcel or any part thereof pursuant to the remedies in a Mortgage or pursuant to
foreclosure, the first Mortgagee shall not be liable for more than six months of the Shopping Center Parcel regular
assessments accrued before acquisition of title by the first Mortgagee plus costs related to collection of the unpaid
assessments. The subsequently levied assessments or other charges may include previously unpaid assessments,
as long as Declarant, including the foreclosure-purchaser and his/her/its successors and assigns, are required to
pay their proportionate share as provided in this Section.

Subordination of these CC&R's and Any Licenses  These CC&R's and any licenses thereunder shall be
subordinate to any and all loans, mortgages, deeds of trust, or other financing arrangements made in good faith
and fair value, whether presently made, or made in the future, and whether recorded or not.

Mortgage & Mortgagee Definitions As used in these CC&R's, a "Mortgagee" shall mean either a
mortgagee under a "Mortgage" or the beneficiary under a deed of trust and any holder, governmental guarantor,
or insurer of a Mortgage. The term “Mortgage” means a recorded mortgage or deed of trust encumbering the
Shopping Center Parcel or any part thereof, which is given as security by Declarant for the payment of money.
An institutional Mortgagee is a Mortgagee that is a bank, savings and loan association, mortgage company, credit
union, or other entity chartered or licensed under federal or state laws whose principal business is lending money
on the security of real property or investing in such loans, or any insurance company or pension or profit-sharing
trust or any federal or state agency or instrumentality, including, without limitation, the Federal National
Mortgage Association, the Federal Home Loan Mortgage Corporation, the Federal Housing Administration and
the Veterans Administration, or any purchaser of a Mortgage originated by an institutional Mortgagee.

CHAPTER NINE: DISPUTE RESOLUTION

Judicial Actions Declarant shall have the power to commence and maintain judicial actions to
collect damages and to restrain and enjoin any actual or threatened breach of any provision of these
CC&R's, any related plan approved by the City of Daly City, any license under these CC&R's, or for
violation of any other rules promulgated by Declarant under these CC&R's or its reserved rights.
Licensees agree that damages alone are not an adequate remedy for violations. All complaints seeking
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mandatory or prohibitory injunctions must be filed in the Superior Court of California in and for the
County of San Mateo or the U.S. District Court for Northern California in San Francisco.

Small Claims Court  All claims for damages equal to or less than the maximum allowed to be
awarded in Small Claims Court (currently $5,000 per Code of Civil Procedure §116.220, or $10,000 by
a natural person under Code of Civil Procedure § 116.221) shall be commenced in the Small Claims
Court Division of the San Mateo County Superior Court.

Arbitration  Any claims for declaratory relief or damages above the Small Claims Court limit shall,
at the election of the plaintiff, be arbitrated. The party requesting arbitration shall submit the names of
three arbitrators with any request for arbitration. If one of the arbitrators is not mutually selected within
three business days, the party requesting arbitration shall initiate a claim with the American Arbitration
Association, JAMS San Francisco, ADR, Services, Inc., or by filing a petition to compel arbitration in
court. Any arbitrator selected must be a retired judge with significant experience handling commercial
real estate disputes. The cost of arbitration shall be split evenly among the parties until an award on the
merits is made. Pursuant to Code of Civil Procedure section 1284.2, the arbitrator shall have
jurisdiction and discretion to order that the prevailing party be reimbursed by the losing party for the
costs and fees paid to the arbitrator.

Attorney's Fees Not Recoverable These CC&R's shall not be construed as authorizing contractual
attorney's fees.

CHAPTER TEN: MODIFICATIONS, REVISIONS, AND TERMINATION

CC&R's Run With the Land  These CC&R's are intended to be binding on Declarant and Declarant's
successors and assigns so as to run with the Common Areas of the Shopping Center Parcel.

Termination These CC&R's shall terminate if and when the City of Daly City by ordinance or
resolution declares that CC&R's are no longer required for the Common Area of the Shopping Center
Parcel.

Revisions & Modifications Minor or substantial revisions to these CC&R's or plans required
thereunder may be made at the request of Declarant, and shall become binding modifications if
approved by the City of Daly City. Such revisions may be requested for any reason, and should be
liberally approved to address practical problems encountered by Declarant managing the Common Area
of the Shopping Center Parcel. The City of Daly City may approve revisions for an interim period to
see whether or not the proposed revisions solve a particular problem. A license under these CC&R's
shall not be deemed to be a vested right; rights created by these CC&R's are intended to be in the nature
of a mere revocable conditional license to use the Common Areas of the Shopping Center Parcel in
compliance with these CC&R's and with the understanding that such CC&R's may be modified by the
City of Daly City upon the consensual request of the Declarant.

Maintenance of Documents ~ These CC&R's and all modifications thereto shall be recorded in the
Official Records of San Mateo County with a copy filed with the City Clerk and maintained by the
Planning Department. The original copies of such instruments shall be maintained by Declarant. Plans
approved by the City of Daly City under these CC&R's shall be maintained by the Planning
Department, and may at the election of Declarant be attached as exhibits to these CC&R's or any
modifications thereto. Copies of all such documentation shall be available for inspection by the public
at the Planning Department.
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CHAPTER ELEVEN: NOTICES

Notices Any and all communications required or permitted to be given by the Declarant shall be deemed
to be duly made immediately upon delivery by electronic mail, or within three days if delivery by US
Mail. Mailing addresses may be changed at any time on written notification to the Declarant. Notices
shall be deemed received 48 hours after mailing if mailed to the transferee, by certified mail, return
receipt requested, at the following mailing address: 1534 Plaza Lane, Suite 326 Burlingame, CA 94010.

Signature page follows.

10
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IN WITNESS WHEREOF this Declaration is hereby executed as authorized by the Owners of
the respective Parcels:

KPC, LLC:

King Plaza Center, LLC, a Delaware limited liability company
Its sole Member

By: 950 King Drive, LLC, a Delaware limited liability company, its sole member

By:

Wai Man Ho, Co-Trustee of the Ho Family Trust dated July 1, 1993 Its Sole Member

By:

Tammy Ho, Co-Trustee of the Ho Family Trust dated July 1, 1993 Its Sole Member

11
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4680231

EXHIBIT A

PROPERTY DESCRIPTION
SHOPPING CENTER PARCEL
APN 091-175-220

The land referred ko is situated in the County of San Mateo, City of Daly City, State of California,
and s described as follows:

Being portions of Block 7, as shown on that certain Map entitled "Serramonbke, Unit No. 1, Daly
City, San Mateo County, California”, recorded Jun 17, 1965, in Book 62 of Maps, at Pages 29 to
31, indusive, in the Office of the County Recorder of the County of San Matkeo, and more
particularly described as follows:

Beginning at the Westerly end of the 15 Foot radius curve connecting to the Southerly line of
Warwick Street with the Westerly line of Shipley Avenue as shown on the Map referenced
above; thence Eastery and Southery along the Westerly line of Shipley Avenue on a curve to
the right from a tangent which bears Morth 87 30° 00" East, with a radius of 15 Feet, through a
central angle of 90°, an arc distance of 23.56 Feet; thence South 2% 30° 00" East 160.84 Feet;
thence leaving said Westerly line of Shipley Avenue South 879 307 00" West 40 78 Feet: thence
South 2¢ 30° 007 East .10 Feet; thence South 87° 30 00 West 58,10 Feet; thence Morth
2% 30" 00" West 4.50 Feet; thence South 87° 30" 00" West 5,30 Feet; thence North 2° 30" 00"
West 15.50 Fest; thence South 87 307 00" West 7.30 Fest; thence South 2° 30° 00" East 15,50
Feet; thence South 877 307 007 West 4.40 Feet; thence South 2° 308 00" East 4.50 Fest; thence
South 87 30 00* West 28,00 Feet; thence South 27 30° 00" East 392,04 Feet to a point on the
Morthery line of King Drive; thence Westerly, Mortherly and Easterly along the Northerdy line of
King Drive, the Easterly ine of Callan Boulevard and Southerly line of Warwick Street on a curve
to left from a tangent which bears North 84° 56' 55" West, with a radius of 680 Feet, through a
central angle of 18 42° 01%, an arc distance of 221.94 Feet; thence on a tangent curve to the
right with a radius of 30 Feet; through a central angle of 85® 27° 34°, an arc distance of 44.75
Feet; thence on a tangent curve to the right with a radius of 710 Feet, throuagh a central angle
of 15% 41° 22%, an arc distance of 194.42 Feet; thence Narth 2% 307 00° West 337,60 Feet;
thence on a tangent curve ko the right with @ radius of 30 Feet, through a central anghe of 90°,
an arc distance of 47,12 Fest; theno Morth 87° 307 00 East 389,86 Feet to the point of
beginning.

APM 091-175-220 PN 091-017-175-15A
091-017-175-184
091-017-175-194
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Exhibit B

PROPERTY DESCRIPTION
BOWLING ALLEY PARCEL
APN 091-175-200

The land referred to is described as follows: Land situated in the City of Daly City, County of San Mateo, State of
California, described as follows:

BEING PORTIONS OF BLOCK 7, AS SHOWN ON THAT CERTAIN MAP ENTITLED "SERRAMONTE,
UNIT NO. 1, DALY CITY, SAN MATEO COUNTY, CALIFORNIA", RECORDED JUNE 17, 1965, IN BOOK
62 OF MAPS, AT PAGES 29 TO 31, INCLUSIVE, IN THE OFFICE OF THE COUNTY RECORDER OF THE
COUNTY OF SAN MATEO, AND MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE WESTERLY END OF THE 15 FOOT RADIUS CURVE CONNECTING THE
SOUTHERLY LINE OF WARWICK STREET WITH THE WESTERLY LINE OF SHIPLEY AVENUE AS
SHOWN ON THE MAP REFERENCED ABOVE; THENCE EASTERLY AND SOUTHERLY ALONG THE
WESTERLY LINE OF SHIPLEY AVENUE ON A CURVE TO THE RIGHT FROM A TANGENT WHICH
BEARS N 87°30' 00" E, WITH A RADIUS OF 15 FEET, THROUGH A CENTRAL ANGLE OF 90°, AN ARC
DISTANCE OF 23.56 FEET; THENCE S 2° 30' 00" E 160.84 FEET TO THE TRUE POINT OF BEGINNING;
THENCE ALONG SAID WESTERLY LINE OF SHIPLEY AVENUE AND THE NORTHERLY LINE OF
KING DRIVE S. 2° 30' 00" E 292.68 FEET; THENCE ON A TANGENT CURVE TO THE RIGHT WITH A
RADIUS OF 470 FEET; THROUGH A CENTRAL ANGLE OF 12° 57" 10", AN ARC DISTANCE OF 106.25
FEET; THENCE ON A TANGENT CURVE TO RIGHT WITH A RADIUS OF 30 FEET, THROUGH A
CENTRAL ANGLE OF 93° 29' 46", AN ARC DISTANCE OF 48.95 FEET; THENCE ON A TANGENT
CURVE TO THE LEFT WITH A RADIUS OF 680 FEET; THROUGH A CENTRAL ANGLE OF 08° 53' 51",
AN ARC DISTANCE OF 105.60 FEET; THENCE LEAVING THE NORTHERLY LINE OF KING DRIVE
AND PROCEEDING N 2° 30' 00" W 392.04 FEET; THENCE N 87° 30' 00" E 28.00 FEET; THENCE N 2° 30'
00" W 4.50 FEET; THENCE N 87° 30' 00" E 4.40 FEET; THENCE N 2° 30' 00" W 15.50 FEET; THENCE N
87°30'00" E 7.30 FEET; THENCE S 2° 30' 00" E 15.50 FEET; THENCE N 87° 30' 00" E 5.30 FEET; THENCE
S2°30'00" E4.50 FEET; THENCE N 87°30' 00" E 58.10 FEET; THENCE N 2°30' 00" W 6.10 FEET; THENCE
N 87°30' 00" E 49.78 FEET TO THE TRUE POINT OF BEGINNING.

PROPERTY ADDRESS: 900 KING PLAZA, DALY CITY CA 94015

APN: 091-175-200
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